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THE SEVENTH ANNUAL 


The TRAFFIC 
INSTITUTE 


Modern police work depends more 
and more upon good management. It 
has become increasingly evident that 
police executives and supervisors must 
be proficient in much more than just 
the operational skills of conventional 
police work—important as these latter 
skills are. 

For smooth and efficient 
operation in these days of manpower 
shortages, turnover and rising costs, a 
department needs the services of men 
with up-to-date management knowl- 
edge and techniques, as well as men 
with practical police experience. 

There is a critical shortage in the 
police profession today—a shortage of 
good policemen who are also trained 
administrators. Moreover, it has gen- 
erally been difficult for a police organi- 
zation to overcome this handicap be- 
cause police management training op- 
portunities are relatively rare. 

To meet this crucial need, the Traffic 
Institute several years ago launched a 
short course training program in the 
most significant police management 
subjects. We offer this group of courses 
now for the seventh straight year, 
again with improvement in content and 
presentation. 

These courses are offered as separate 
units. Officers selected may register for 
one or more. 

Introduction to Police Management 
Jan. 9-Feb. 10, 1961.........$275 
Personnel Management for Police 
Feb. 13-March 3, 1961 

Training Methods and Programs 
March 6-April 17, 1961.......$110 
Police Traffic Records 

April 10-28, 1961 
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Briefly... 


ILLINOIS state police have joined 
the Cornell University crash re- 
search program to discover factors 
leading to deaths and injuries in 
automobile accidents. The value of 
seat belts, better door locks, re- 
cessed steering wheels, and other 
items which help reduce the severity 
of crashes have been established by 
the study, which will help automo- 
bile manufacturers design safer 
cars. The Illinois studies have 
started in 12 central counties and 
two state police districts. During 
the four years of Illinois’ participa- 
tion, the study will move to another 
part of the state twice annually. In- 
formation will be sent through the 
Illinois Public Health Department 
to Cornell for analysis. 


THE APPELLATE Division of 
Superior Court in New Jersey has 
upheld the conviction of a woman 
for drunken driving in the park- 
ing area of a shopping center. Mrs. 
Nora K. Sisti of Englewood, New 
Jersey, was fined $200 and had her 
driver's license revoked for two 
years. In her appeal, she contended 
that law forbids drunken driving 
only on public highways, not the 
shopping center lot which is pri- 
vately owned. Appellate Judge 
Herold A. Price said that the legis- 
lative intent includes the operation 
of a motor vehicle in a place de- 
voted to public use such as the 
shopping center. 


ANOTHER SECTION of the Dade 
County, Florida, Palmetto Express- 
way has been opened to traffic. The 
new 18-mile section of the county’s 
$283 million expressway sweeps 
around the county‘s densely popu- 
lated northwest area from Tamiami 
Trail and S.W. 77th Ave. to the 
entrance of the Sunshine State Park- 
way, 12 miles north of Miami. The 
expressway is scheduled for com- 
pletion by the end of 1962. 
(Continued on Page 3) 
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Editorial 


DANGEROUS 
“DRIVER 
EDUCATION” 


THE YOUTHFUL kind of Jordan, Hus- 
sein, one of whose main interests ap- 
pears to be racing about the Middle- 
East countryside in high-powered sports 
cars, recently was observed enthusiastical- 
ly experimenting with a new “sport.” The 
king had been introduced to “go-karting” 
in a midget racer capable of a speed of 
85 miles per hour. 

Certainly by this time, everyone con- 
cerned in any way with highway traffic 
safety is aware of this nation’s burgeon- 
ing interest in midget cars, originally de- 
signed as children’s playthings, now 
threatening to become a national craze, 
and concomitantly, a safety problem of 
tremendous proportions. 


Problem Will Grow 

The potential scope of the problem is 
indicated by the fantastic volume of busi- 
ness generated by the kart mania. Ac- 
cording to Jean Carper in the National 
Safety Council’s Traffic Safety, “Little car 
manufacturers and dealers, happy with a 
business bonanza, are determined to pro- 
long the kart craze until it becomes as 
permanent as the family car. The newly 
formed American Kart Manufacturers 
Association confidently predicts that kart 
racing will continue to boom and become 
one of the country’s major community 
sports. Almost overnight, 300 kart firms 
have sprung up, supplying 1,400 deal- 
ons. e 

Although a few of the small vehicles 
are homemade, there are commercially- 
marketed “frames-on wheels” that can 
reach between 30 and 50 mph and sell for 
about $100. There is a variety of styles 
in the medium price range of $150-up 
with speeds of 20-50 mph. The dream-car 
is the quarter midget racer that starts 
at about $500 and can hit 60 mph. A Chi- 
cago suburban store even has a twin- 
engine job that will break 90 mph. The 
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sales clerk “recommends” these for “older 
children.” 

As might be expected, several children 
have already been killed and others seri- 
ously injured in accidents involving karts. 
Every responsible traffic safety official has 
condemned the practice of allowing chil- 
dren to drive the little cars even in their 
own back yards. Almost all of the states 
have made formal announcements to the 
effect that the small gasoline-powered cars 
are classified as motor vehicles which 
means, that to be operated on public 
roads, the cars must meet safety require- 
ments, be registered, and operated by 
licensed drivers. 


False Argument 

The central argument of the proponents 
of kart racing is that it provides driver 
education. One racing-fan father describes 
miniature-car exhibition as “great class- 
rooms for the drivers of tomorrow.” 

According to men who have devoted 
their professional lives to the problem of 
traffic safety, all of the evidence supports 
the contrary view. This view is that non- 
professional automobile racing, whether 
indulged by children or adults, is incom- 
patible with the fundamental principles 
of safety in ordinary driving and there- 
fore contradicts the main purpose of 
driver education. 

Judging from the enthusiasm shown by 
doting American parents for buying 
miniature cars for their children, the 
safety problem presented by karts may 
be expected to get much worse before the 
reaction sets in. The ultimate solution, of 
course, lies in education of the public 
and strict enforcement of traffic laws, but 
as every safety expert knows, educating 
the driving public, even when enhanced 
by good law enforcement, takes a long 
time. 

In the meantime, no matter how much 
public pressure is brought to bear, no 
public official should allow himself to 
fall into the trap implied by the follow- 
ing statement of a racing-car addict: 
In many states, quarter midget 
clubs are sponsored by thinking police 
departments, impressed by the safety of 
the sport and its obvious value in driver 
education.” * 
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Briefly ... 
(Continued from page 1) 


THE NATIONAL Highway Users Con- 
ference reports that the highway trust 
fund has entered its fifth year with $110 
million more on hand than had been 
anticipated. The reason is a combination 
of slightly higher receipts and somewhat 
lower than expected highway expendi- 
tures. Preliminary data from the U. S. 
Treasury show the balance to be 
$118,888,370. 

A TRAFFIC control test with an airplane 
and a patrol car was made recently on 
sections of Highway 91 and 66 by the 
California Highway Patrol. During the 
first three days of the test, enforcement 
action was taken against 103 violators 
spotted my the patrol’s low-flying Cessna 
172. The patrol reports that advantages 
of the air patrol include fast reports of 
disabled motorists, better protection of 
abandoned vehicles, spotting vehicles 
which have gone over the side of the 
highways and cannot be seen from the 
road, and a reduction in distance of high- 
speed chases. 

UNDER a 1960 amendment to the New 
York Vehicle and Traffic Law, first 
offenders convicted of driving while in- 
toxicated will be subject to a larger maxi- 
mum penalty after October 1. The amend- 
ment increases the penalty from a maxi- 
mum fine of $100 and 30 days imprison- 
ment to $500 and one year in jail. It also 
provides that a second conviction will be 
classed as a felony only if the first con- 
viction was recorded within the previous 
10 years. 

APPORTIONMENT of $2,893,750,000 
in federal highway funds to states for the 
fiscal year 1962, beginning next July 1, 
has been announced by Frederick H. 
Mueller, U. S. secretary of commerce. In- 
cluded in the apportionments is the full 
authorization of $2.2 billion in interstate 
system funds and three-quarters of the 
$925 mill'on for federal-aid primary and 
secondary systems and their urban ex- 
tensions. One-quarter of the latter funds 
was withheld pending final census popu- 
lation counts. 
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NOTICE OF CHANGE IN 
SUBSCRIPTION RATE FOR 


TRAFFIC 
DIGEST 


and Review 


Since the first issue was published 
in 1953, the price of a subscription to 
Traffic Digest and Review has re- 
mained unchanged. As a non-profit 
organization, the Traffic Institute has 
published the magazine and offered it 
at less than actual cost as a service to 
the motor vehicle traffic field. Since 
then, TD&R has been improved and 
enlarged to make it more valuable to 
the field without a corresponding in- 
crease in price. 


However, rising production costs 
beyond our control have made an 
increase in price unavoidable. Effec- 
tive September 1, 1960, the cost of a 
one-year subscription (12 issues) was 
changed to $6.00. 


As a unique professional journal 
devoted exclusively to street and high- 
way traffic, TD&R is must reading 
for anyone concerned with this field. 
It is an authoritative source of infor- 
mation on all aspects of motor vehicle 
traffic. If you are not now a sub- 
scriber, mail in the coupon below and 
get your own personal copy every 
month. 


MAIL TO: TRAFFIC DIGEST & REVIEW 
1804 Hinman Ave., Evanston, Ill. 


Enter my subscription to Traffic Digest & 

Review for 

[) One year (12 issues) at $6 

[] Two years (24 issues) at $10 

[] | am a subscriber, add the above to my 
present subscription 

Name 

Dept 

Address 

City 
Payment enclosed 





POLICING 
CONTROLLED-ACCESS 
HIGHWAYS 


The New York State Police have had nearly 30 years of experience in hand- 


ling the special problems of enforcement on high-speed super-roads 


BY ROBERT V. ANNETT 
Captain, Supervising Traffic 
New York State Police 


"THE NEW YORK STATE Police have 
been policing controlled-access highways 
for over 30 years. In the late 1920's and 
early 1930's we assumed jurisdiction over 
the Long Island and Westchester State 
Parkways which were among the first of 
their type constructed. 

At present, a State Police detail of 179 
officers and men is assigned to the New 
York State Thruway which is 496 miles 
long, running from New York City to 
the Pennsylvania state line. There are 
various connections such as the New 
England Thruway, which begins in New 





York City and connects with the Con- 
necticut Turnpike; the Garden State Ex- 
tension, which connects with the Garden 
State Parkway in New Jersey; the Berk- 
shire Extension, which connects the main 
line with the Massachusetts Turnpike, and 
the Niagara Section which connects the 
main line with Niagara Falls, traveling 
through downtown Buffalo. This system 
comprises 559 miles of controlled-access 
highway. 

The Taconic State Parkway Detail, 
polices some 90 miles of the Taconic 
State Parkway. This super road begins a 
few miles above the city of White Plains 
in Westchester County and extends into 
rural Columbia County, a few miles 
southeast of Albany. 

A special detail of troopers to police 





the Cross Westchester Expressway, which 
connects the main line of the Thruway 
on the west with the New England Thru- 
way on the east, will be organized in the 
near future. 

The Thruway Authority has the power 
to adopt its own rules and regulations 
for the control of traffic and so do the 
various park commissions. The State 
Traffic Commission establishes regulations 
on arterials and expressways. 

This power is absolutely essential if 
uniformity in traffic control is to be ob- 
tained. The situation would border on 
chaos if all municipalities through which 
a controlled-access highway runs were to 
have the power to adopt ordinances or 
regulations for the control of traffic on 
it. Only one agency, or the state itself, 
should have the power to establish traffic 
regulations on a controlled-access high- 
way. 


Special City Detail 

In New York City, there is a special 
detail from the police department which 
polices the parkways in that ctiy. The 
Long Island State ‘Park Police supervise 
the state parkways there, and in West- 
chester County the Westchester County 
Park Police have jurisdiction over that 
county’s parkways. 

The state police have authority on the 
Taconic State Parkway, the New York 
State Thruway, and the Cross Westchester 
Expressway, as well as all other high- 
ways upstate. 

In order to provide for uniformity in 
policies, practices, training, administra- 
tion, uniforms and motor equipment, and 
to provide for pin-pointing of responsi- 
bility, a single police agency should be 
authorized to patrol and police controlled- 
access highways. 

Where this kind of highway is under 
the jurisdiction of a single authority such 
as a park or a toll commission, the prin- 
ciple of uniformity in policing has been 
acknowledged and adhered to. If it had 


Radar teams of at least three men—an 
operator and two apprehending officers— 
are employed for speed enforcement by 
the New York State Police. 
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not, then there would be no responsible 
police agency available when required. 

The New York parkways, the Express- 
way and the Thruway all go through 
many cities, villages and towns. To de- 
pend upon local authorities for police 
services would result not only in over- 
burdening their police departments, but 
patrols would be available for highway 
duty only when their presence was not 
required on local streets. Jurisdiction 
would be limited to territorial borders, 
and there would be little uniformity of 
enforcement policies. 


One Agency Responsible 


Obviously, therefore, responsibility for 
policing a _ controlled-access highway 
which travels through various municipali- 
ties should be given to one police agency 
which has full police powers and juris- 
diction. 

Sufficient increases in personnel and 
appropriations should be authorized the 
designated police agency so that the ad- 
ditional duties can be handled efficiently 
without increasing the duties of existing 
staff. 

Only members of the police depart- 
ment who have had training and experi- 
ence in traffic patrol should be assigned 
to duty on controlled-access highways. 
Such men often work alone, and they 
need the confidence and knowledge ac- 
quired through adequate training and 
experience. 

Troopers assigned to the New York 
State Thruway, Taconic State Parkway, 
and Cross Westchester Expressway are 


YOUR RE 


PONSIBILITY 





all experienced and are graduates of the 
New York State Police School. 

They are given 60 hours of indoctrina- 
tion training before being assigned to 
duty. This course includes a complete 
review of all of the regulations they will 
enforce; ACIR accident investigation; 
photography; practical first-aid; patrol 
tactics, including methods of stopping 
vehicles and searching them and _ their 
occupants for illegal game, gambling ap- 
paratus, lottery and policy slips, narcotics 
and illegal firearms; aliens; AWOL’s; close 
pursuit laws; persons exempt under diplo- 
matic immunity, etc.; the correct use of 
fire extinguishers, radar, speedometer 
testing devices, and familiarization with 
all equipment contained in their patrol 
vehicle, including radio. 

They are instructed to look for all 
types of violations and make arrests. 


Traffic Officer Commands 

In New York, the captain supervising 
traffic, a staff officer, commands these 
traffic details. We learned from experi- 
ence that 1) these details should be com- 
manded by an officer whose main concern 
is traffic, and 2) this officer should be 
based at division headquarters where he 
can maintain constant liaison with the 
superintendent. There is then less likeli- 
hood he will be influenced by civilians. 

The number of personnel required 
should be determined by the maximum 
number of men needed to provide ade- 
quate patrol coverage 24 hours per day, 
seven days per week. The force available 
should be sufficient to permit increased 
patrol during hours and days when traffic 
is greatest. 

While more services are performed by 
the police on this type of highway than 
on others, enforcement should be the 
primary function and service secondary. 

Experience and an analysis (with re- 
gard to time of day) of arrests, accident 
investigations, and also the services per- 
formed for motorists on the Thruway and 
Taconic Parkway resulted in our decision 
to have an equal number of troopers on 
patrol each shift. This is not always pos- 
sible because of vacations, sick leave, 
and unscheduled special duty assignments, 
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but we strive for such complete cov- 
erage and attain it most of the time. 

Supervision by a noncommissioned 
officer on each shift is essential. Without 
such supervision, there is a tendency for 
men to drift away from established pro- 
cedures and practices. It also provides 
someone with responsibility to whom the 
trooper may turn for decisions, advice, 
and guidance. 

Men assigned to traffic patrol duty 
should be permitted to rotate to other 
police duties if they so desire at the end 
of a 12-month tour of duty. 


High Enforcement Index 

Strict enforcement is necessary to im- 
press upon motorists the hazards of high- 
speed driving (especially inexperienced 
drivers); the possibiltiy of falling asleep 
from the monotony of driving many miles 
at a constant speed; and the need for com- 
plete concentration on driving and in- 
stantaneous reaction in any emergency. 
Strict enforcement means a high enforce- 
ment index; higher than on other high- 
ways in the state. For example, recently 
we had an enforcement index of 57 on 
the Thruway; 161 on the Taconic State 
Parkway, and 116 on the Northway, an 
Interstate Highway near Albany. The en- 
forcement index for the Division of State 
Police for the first six months this year 
was 11.1. The point of diminishing re- 
turns will be reached and passed, but we 
are convinced that enforcement activity 
should not be relaxed because of an ab- 
normally high index on a controlled-ac- 
cess highway. Every method must be 
used to keep the motorist alert and awake, 
even to the use of the so-called “ghost” 
cars, a system we use on the Thruway. 
When traffic is heavy we put empty, 
marked cars in the mall under bridges 
at intervals of not less than 10 miles, if 
the cars are not needed for patrol. 

Recently, we made a study of the ef- 
fectiveness of these “ghost” cars by plac- 
ing a radar unit two and one-half miles 
on each side of such a car. Twenty-eight 
percent of the vehicles exceeded the speed 
limit through the first radar unit, and only 
8.5 percent at the second radar. 

At the first radar, only 33.5 percent of 
the vehicles traveled at speeds of 55 mph 
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and under, and 62.3 percent at the second 
radar. This convinced us of the effec- 
tiveness of “ghost” cars. 

On the other hand, during periods of 
exceptionally heavy traffic, these “ghost” 
cars have a tendency to slow down 
vehicles almost to the point of bumper- 
to-bumper congestion, so we no longer 
use them at such times. 

With respect to the enforcement index, 
we try to attain the index recommended 
by the International Association of Chiefs 
of Police for rural areas. We know how 
much enforcement is required to achieve 
this index. In view of the difficulty in ob- 
taining additional personnel to meet cur- 
rent, increasing problems, we are trying 
to increase enforcement activity by in- 
dividual troopers. We determine the aver- 
age number of arrests per trooper on 
patrol per month, and when activity does 
not result in the desired enforcement in- 
dex, we bring it to their attention and at- 
tempt to stimulate them to greater effort. 
We know the violations are there. We 
tell our men to find them and take the 
necessary action. Some administrative nit- 
picking may be required in going over 
the records, but those individuals who 
stagnate and produce nothing but “good 
will” should not be overlooked by the 
administrative officials. 

Deliberate Violations 

Radar is essential to effective enforce- 
ment on a controlled-access highway. To- 
day’s standards for traffic signing on mod- 
ern highways produce a_ well-informed 
motorist. No one traveling a modern high- 
way has any excuse for not knowing the 
speed permitted. Speeding violations are, 
for the most part, deliberate and volun- 
tary. Radar and concealed identity cars 
are useful in apprehending the willful 
speeder. Radar teams of not less than 
three men—an operator and two appre- 
hending men—are most effective. At least 
one team is required every 100 miles of 
highway. We have had to discontinue the 
use of radar in heavy traffic for obvious 
reasons. Twenty-four hour radar speed 
checks should be conducted several times 
annually so the police will be familiar 
with the behavior of traffic. They also will 
obtain factual data useful in replying to 
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letters complaining about the high speeds 
of trucks, busses and passenger cars and 
the “lack of enforcement.” 

Detectives should be assigned or made 
available to the patrol force for supple- 
mental investigations of major crimes 
committed on these highways. 

The patrol force should be equipped 
with chemical testing equipment for ob- 
taining evidence on driving while under 
the influence violations. They should be 
equipped with speedometer testing de- 
vices, preferably the so-called fifth wheel 
apparatus. 


Substations Necessary 

Police substations, preferably located 
on the highway right-of-way itself are 
necessary. We have 10 substations on the 
thruway, and two on the Taconic State 
Parkway. Long Island State Park Police, 
Westchester County Park Police and New 
York City Police have stations directly 
on the parkways under their jurisdiction. 
They have experienced none of the prob- 
lems anticipated by those who oppose 
substations in such locations. 

Marked cars are a valuable deterrent, 
and they provide assurance that the road 
is being patrolled. However, unmarked 
cars of various colors also should be used. 

Equipment in cars should include a 
better-than-standard first-aid kit, which 
has a good supply of large compress 
bandages; one of the new type fire extin- 
guishers which is useful on all types of 
fires; tow rope or chain; axe; crash bar; 
asbestos gloves; asbestos blanket; dispos- 
able blanket for injured persons; roof 
siren and flashing red light, and a three- 
way radio. 


We use three cars for every five men 
on the Thruway and Taconic Parkway. A 
ratio of two cars for five men is not ade- 
quate. “Downtime” is quite high in motor 


equipment having such constant use. 
Motorcycles may be necessary in con- 
gested areas. They are used on most of 
the controlled-access highways in the New 
York Metropolitan area, including the 
Thruway and Taconic Parkway. 

The length of a patrol post will vary 
from a minimum of three to five miles 


(Continued on page 32) 





BY J. LESTER HOLT 
Chief of Police 
Ft. Lauderdale, Florida 


OCCASIONALLY an article appears 
in a police publication concerning an 
innovation, a new facility, mechanical de- 
vice, or system, which a large police 
department has initiated. The smaller 
department finds itself cocking a jealous 
eye and wishing that budgetary or man- 
power limitations did not prohibit them 
from obtaining the same kind of equip- 
ment or developing a similar procedure. 

Such a situation occurred when we 
read the August, 1959, issue of Spring 
3100, official publication of the New 
York City Police Department. An article 
described the “Personnel Records Unit” 
of that department which inventoried 
the human resources of each of many 
thousands of police officers. Now, at 
the touch of a button, electronic equip- 
ment can furnish information about per- 
sonnel, which includes _ skills, back- 


grounds, hobbies, college degrees, foreign 
language ability, and close to a thousand 
other items of information. 

The advantages and almost unlimited 
possibility of usage to a department hav- 
ing such personnel information was quite 


obvious and a decision was made to 
acquire a similar unit, but on a smaller 
scale, and, of course, without the costly 
benefit of electronic equipment. 
Personnel were told about the plan 
and advised of the need and purpose 
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for such a unit. By selling them on the 
idea we obtained their complete co- 
operation. 

The next step involved the formulation 
of a questionnaire for distribution to all 
personnel. A _ trial questionnaire was 
drawn up and copies were furnished to 
all supervisory personnel with the re- 
quest that each examine the questionnaire 
and submit suggestions concerning addi- 
tions and changes. From their com- 
ments, a comprehensive 12 and one-half 
page questionnaire was developed. 

The information contained in_ the 
questionnaire was classified under five 
general headings. 

1. Personal Statistics 
2. Special Ability or 
(Police) 
Special Ability or 
(Civilian) 
Health & Welfare 
. Additional Remarks 

Each heading is subdivided into num- 
erous major categories. 

1. Personal Statistics: Name, date 
employed, address, phone, date of birth, 
place of birth, date naturalized, port of 
entry, height, weight, color of hair, color 
of eyes, marital status, place and date 
of marriage, children, blood type, name 
and address of nearest relative (other 
than wife), driver's license number, so- 
cial security number, police sidearm 
and handcuff make, (model, finish, and 
serial number), education (thru college 
or university, years completed, degrees 
conferred, and trade or _ technical 


Attributes 


Attributes 
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A simple and inexpensive card file enables Ft. Lauderdale to draw upon a 


complete inventory of its human resources when the need arises 


schools), previous four employers 
(duties, title, location, and reason for 
leaving), military service (branch, rating, 
duties, service-connected disabilities, re- 
serve status, commendations or disci- 
plinary action), previous police experi- 
ence (department, rank, duties, length 
of service, commendations or disciplin- 
ary action), police schools attended 
(subject matter, length of time and 
when). 

2. Special -Ability or Attributes (po- 
lice): police specialization (such as 
auto theft, arson, lie detection, jailor, 
narcotics, portrait parle, etc.), teaching 
in police work (subjects and length of 
time), public relations in police work, 
supervisory experience in police work 
(rank, type, time). 

3. Special Ability or Attributes (Civil- 
ian): office skills (accounting, typing, 
etc.), office machines and equipment 
(type, experience and proficiency), sign 
language, languages (dialect, speak, 
write, read and interprete), electronics, 
flying experience, boat handling or boat 
motor mechanical ability, diving, rope 
and knots, signals and flags, sports, 
arts and hobbies, teaching experience 
(civilian), motorcycle experience (civil- 
ian), other (such as fire fighting, block 
and tackle, widlife, etc.). 

4. Health and Welfare: volunteer infor- 


mation of any unusual 
as fear of height, etc. 

5: Additional Remarks: Any informa- 
tion considered of value. 

After the questionnaires were com- 
pleted by all of the 206 personnel of 
the department, both police and civilian, 
the major task of indexing and cross 
indexing all this information was under- 
taken. First, a master card was made 
on each employee condensing all the 
information from the questionnaire to a 
4x6 card. Needless to say, many officers 
required numerous master cards. 

From the master cards, a_ further 
breakdown on each item was correlated. 
For example, not only was Heading I, 
Section G (blood types) indexed but a 
breakdown of each blood type was 
made such as A, A+, A positive, A 
negative, B, B+, B positive, B negative, 
etc. College and university attendance 
was indexed by major subject, of which 
there were some 25, ranging from agri- 
culture to mortician, geology to psychol- 
ogy, and so on. In all, there are over 
28 major subheadings and 556 subdi- 
visions of those subheadings. 

A standard 4x6 file was utilized for 
carding the information. The file, when 
completed in March, 1960, was incorpor- 
ated into the records section of the 
department. (Please turn page) 


condition such 


Officers experienced in handling small boats were selected for a special harbor patrol 


unit through the personnel catalog of skills. 
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In the few short months of its exist- 
ence, the personnel records file has 
proven worthwhile. Some examples of its 
use are worthy of note. The first occurred 
on the day the file was completed. The 
city commission created a new responsi- 
bility for the department—harbor po- 
licing. The personnel records file provided 
the names of forty-three personnel with a 
background in boat handling, including 
a number with merchant marine licenses. 
Choosing the six personnel for the 
harbor police unit was made simple by 
the file. 

Selection of personnel to attend the 
“Chemical Tests for Intoxication” course 
at the Traffic Institute, Northwestern 
University, was facilitated by the use of 
our personnel records file. We wanted 
to send a man who had a background 
in both mathematics and chemistry. The 
file produced the name of one of our 
traffic patrolmen who had _ formerly 
studied to be a pharmacist. His college 
background reflected that he majored 
in chemistry and minored in mathe- 
matics. 

Another instance concerned the theft 
of an officer's gun and handcuffs. The 
personnel records file provided an ac- 
curate and comprehensive description, 
including the serial numbers of both, 
for immediate broadcast to all 
enforcement agencies. 

A surgeor’s request for donors of a 
rare type of blood received a quick re- 
sponse when our personnel records file 
produced the names of two officers, on 
duty, who had that particular type. 
Within an hour, a direct transfusion was 
begun. Later, a glowing letter from the 
doctor reflected that the quick service 
was primarily responsible for the re- 
covery of the patient. 

When a letter was received from 
Europe, written in German, our person- 
nel file revealed the names of several 
officers proficient in that language. The 
writer's request for help in locating a 
relative was translated quickly. 

Those are but a few examples indicat- 
ing the value of the information avail- 
able. Other uses include a survey for 
training and retraining needs based on 
previous schools attended; and a partial 
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basis in considering the backgrounds of 
personnel who are being evaluated for 
possible reassignment to another depart- 
ment function. 

The personnel records file has also 
made available a wealth of information 
which adds to good morale, for it 
furnishes material concerning the skills 
and accomplishments of officers which 
is publicized in our monthly department 
publication, “Station Break.” Among 
other things, there is no chance of the 
officer telling his “better half” that he 
forgot—for he is even reminded of his 
wedding anniversary! 

In June, a Hollywood motion picture 
company filmed part of a forthcoming 
movie in Ft. Lauderdale. Two officers 
were needed for speaking parts. Our 
personnel file revealed the names of two 
who both had appeared before cameras 
professionally during their pre-police 
careers. Each successfully filled the bill, 
and without the necessity of a retake. 
While this could be classified as an “un- 
usual” use of our file, it at least indicates 
the wide latitude of usage that a welcome 
new addition to our department has 
received in its few short months of 
existence. * 


Labor Day Toll 
Below Forecast 


Organizations and individuals profes- 


sionally or personally concerned with 
traffic safety got one of their infrequent 
surprises over the Labor Day weekend. 
Indications were that the number of traf- 
fic deaths during the period were sub- 
stantially less than the 460 which had 
been predicted tentatively by National 
Safety Council. Apparent reason 
dropoff in number of fatal accidents in 
late hours of weekend, which earlier had 
given signs of matching the all-time high 
of 461 registered in 1951. 

In advance the National Safety Council 
had pointed out that most of 73,000,000 
motor vehicles registered in nation would 
be on road at one time or another during 
weekend period that began at 6:00 p.m. 
Friday and ended at midnight Monday. 


was 
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Traffic Police Administration 


Traffic Institute announces selection of state, county, and municipal 


police officers to attend 1960-61 training program 


THIRTY-ONE police officers from the 
United States, Canada, and the Philip- 
pines have been selected to attend the 
1960-61 Traffic Police Administration 
Training Program at the Traffic Institute, 
Northwestern University. 

The unique nine-month training pro- 
gram began September 15. It will end 
June 12, 1961. 

Twenty-seven men were awarded 
grants-in-aid by the Insurance Institute 
for Highway Safety, Washington, D. C., 
Bernard R. Caldwell, director of the 
Traffic Institute, announced. The IIHS 
is an organization supported by more 
than 530 insurance casualty companies. 
The grants-in-aid range in value from 
$960 tuition to a maximum $1,650. 

The 31 officers represent 18 municipal 
police department, 7 state police and 
highway patrol organizations, one county 
patrol, and one national constabulary. 

The Selection Board which named the 
35th Traffic Police Administration class 
consisted of Richard O. Bennett, secre- 
tary-treasurer of the Insurance Institute 
for Highway Safety; Charles W. Wood- 
son, president of the International Associ- 
ation of Chiefs of Police, and Prof. Frank 
S. Endicott, director of placement, 
Northwestern University. 

Members of the class are: 


Lt. Charles E. Adams, Charlotte (N.C.) 
Police Department; Sgt. Clarence Andrade, 
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Santa Clara (Calif.) Police Department; 
Capt. Felix R. Bernal, Philippine Constabu- 
lary; Sgt. Donald E. Bozman, Wilmington 
(Dela.) Police Department; Ptimn. Samuel 
L. Brown, Savannah (Ga.) Police Depart- 
ment; Lt. William J. Bryant, North Little 
Rock (Ark.) Police Department; Trp. Dar- 
rayl A. Burt, New York State Police; Sgt. 
Roland F. Coppola, Louisiana State Police. 

Sgt. Don Daniel, Albuquerque (N.M.) 
Police Department; Sgt. Roy W. Driggers, 
New Mexico State Police; Lt. Thomas Fla- 
vin, Chicago (Ill.) Police Department; Sgt. 
Luke F. Flinn, Halifax (N.S.) Police De- 
partment; Lt. Richard K. Houlihan, Wiscon- 
sin State Patrol; Lt. Thomas P. Janes, Los 
Angeles (Calif.) Police Department; - Sgt. 
Carl Leicht, Cincinnati (Ohio) Police De- 
partment; Ptlmn. Gilliam T. Lineberry, 
Jacksonville Beach (Fla.) Police Depart- 
ment. 

Lt. Alfred Lockamy, Durham (N.C.) 
Police Department; Lt. William F. Madray, 
Duval County (Fla.) Police Department: 
Cpl. Dwight E. Pitman, Illinois State 
Police; Sgt. N. F. Schmiedeknecht, Chicago 
(Ill.) Police Department; Lt. William F. 
Southard, Dallas (Tex.) Police Department: 
Sgt. Clifford G. Stevens, Burbank (Calif.) 
Police Department; Cpl. William E. Stoker, 
Colorado State Police: T/Sgt. James F. 
Taylor, New York State Police. 

Sgt. Robert Templet, Baton Rouge (La.) 
Police Department; Capt. Martin E. Vigil, 
New Mexico State Police; Sgt. Franklin G. 
Vitek, Chicago (Ill.) Police Department; 
Sgt. Adelbert Welles, Detroit (Mich.) Police 
Department; Lt. Lawrence M. Wetzel, 
Phoenix, (Ariz.) Police Department; Lt. 
Keith W. Wilson, Miami (Fla.) Police De- 
partment; Sgt. Olen Withers, Kentucky 
State Police. + 
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IMPAIRMENT of the mental and physi- 
cal capabilities of the driver is not con- 
fined to the alcoholic beverages. Though 
alcohol is the well known and _ justly 
publicized culprit, other substances com- 
monly embraced in the broad term, 
“drugs,” are also quite capable of causing 
a drunken or intoxicated condition, and 
are today presenting an ever-increasing 
problem to traffic enforcement. 

To the average citizen the term “drug” 
carries some connotation of a potent, 
illicit substance with which some persons 
are improperly associated. The term 
“dope” is often thoughtlessly substituted 
for “drug.” Yet the growing problem in 
traffic is concerned with a host of sub- 
stances in pharmaceutical trade and 
widely used in proper medical care. 
Some illegal use is naturally to be ex- 
pected. Of these, we may mention the 
true narcotics embraced by the Harrison 
Act: the barbiturates, the tranquilizers, 
the anti-histamines, and the ampheta- 
mines. Increasing requests are made to 
scientists by the traffic officer and the 
prosecutor for information and assistance 
to identify and deal with the drug-in- 
fluenced driver. Compared with our 
available tools for dealing with the drink- 
ing driver, we have at present only very 
limited means of identifying and measur- 
ing the drug-impaired driver. However, 
our fund of knowledge is growing rap- 
idly in this area. 

In considering drugs, we must remem- 
ber that only a very small amount is re- 
quired to cause a pronounced effect, 
whereas some several ounces of alcohol 
are needed to yield a comparable intoxi- 
cation. This in large measure defines the 
problem of detecting the drug in a speci- 
men of blood or urine from a living 
subject. Drugs cannot be detected in the 
breath. Generally, this small drug quan- 
tity is only slowly destroyed or metab- 
olized in the human body, so _ that 
rather extended effects are realized from 
dosages of one grain or less. By contrast, 
alcohol is generally destroyed at the rate 
of one-third to one-half ounce per hour! 

A very important, yet treacherous, fact 
can overtake and even cause death in the 
unsuspecting who consume alcoholic bev- 
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Franquilizers, barbiturates and other pharmaceutical substances now becom- 


ing widely used are discussed here in relation to driver reaction and safety 


BY C. J. REHLING, PH.D., Toxicologist, State of Alabama 


erages when they are taking sedative 
drugs. This drug-alcohol combination 
may react in many instances to produce 
a condition where each enhances the 
effect of the other, so that one plus one 
no longer makes two, but may make 
four or five units of effect. This coor- 
dinated effect, known as synergism, not 
only has accounted for numerous acci- 
dental deaths, but also has given rise to 
the “cheap drunk” accomplished with a 
bottle of beer and a single pill or capsule 
of any one of several readily available 
hypnotic drugs. The latter situation would 
require identification of both blood alco- 
hol level and drug level to explain his 
condition. Obviously, blood alcohol de- 
termination alone would grossly under- 
estimate impairment. Frequently, it is 
only this inconsistency between deter- 
mined blood alcohol level and the ob- 
vious state of advanced impairment that 
raises a suspicion that drugs are involved. 

Although chloral hydrate is a familiar, 
chemically simple substance that has 
enjoyed some popularity as “knock out 
drops” for purposes of robbery or 
intrigue, its use presents no signifi- 
cant traffic problem, though it is a 
narcotic-type drug and is quite capable 
of seriously affecting driving ability. 
Numerous other potent sedatives consti- 
tute the major offenders and 
groups will be considered here. 


several 


Narcotics 

The term “narcotic” is derived from 
the Greek word “Narkoun”—to benumb, 
bring sleep. It is therefore a term that 
broadly defines the mode of action of 
drugs. Those substances defined as nar- 
cotics and embraced in the Harrison 
Narcotic Act are mainly opium, its de- 
rivatives, and the closely related syn- 
thetic compounds. Among these we find 
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morphine, codeine, dilaudid, ethyl mor- 
phine, heroin, demerol and dolophine. 
These are potent narcotics that require 
only very small dosage in the average 
person to produce diminished sensibility 
to such uncomfortable sensations as pain, 
hunger, and fatigue. Hence, they induce 
the pleasing sensation of emotional tran- 
quility. Such mental functions as con- 
centration, judgment, and memory are 
disturbed as the subject becomes dreamy 
and drowsy with the exclusion of external 
stimuli. With this impairment, the driver 
fails to notice traffic signals, and has 
only a vague realization of speed and 
distance due to inattention and reduced 
visual acuity. Obviously, such person is 
a serious traffic hazard for the same basic 
that the drinking driver is a 
menace. 

Whether the driver is taking such 
drugs on his own or by prescription of 
a licensed physician is not material, since 
his driving ability is affected either way. 
A duty therefore devolves upon medical 
practitioners to caution their patients 
about this effect when prescribing. 


Barbiturates 


The barbiturates are synthetic deriva- 
tives of barbituric acid, and they are nar- 
cotic in their action. These substances 
are marketed in the form of tablets and 
capsules, with and without other drugs, 
and find wide use in medicine to calm 
nervousness and bring sleep. Sometimes, 
the hypnotic effect is preceded by excite- 
ment and behavior best described as 
inebriation. 

In capsule form, they have found 
wide, illicit use and promiscuous drug 
users have given them such names as 
“red birds,” “blue birds,” “yellow jack- 
ets,” “goof balls,” etc. The terms are 
usually based upon the color of the 
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capsule. Today, some distinctively col- 
ored and shaped tablets contain bar- 
biturates compounded with other drugs. 
These enjoy a certain popularity, «also, 
and are not new in traffic enforcement. 

The barbiturates may be grouped 
broadly into long-acting, and short-acting 
as based upon duration of effect. Some 
of them act promptly with a potent initial 
effect and then are rapidly destroyed in 
the body, allowing the subject to awake 
without the continued, dizzy feeling 
caused by some of the long-acting com- 
pounds. Phenobarbital and Mebaral are 
long-acting members, while Pentothal 
and Seconal are examples of short-acting 
barbiturates. 

Due to their wide popularity in medi- 
cine, together with general availability, 
there is widespread use, both lawful and 
illegal, of the barbiturates. It is not sur- 
prising to learn, therefore, that this group 
of drugs is most commonly encountered, 
next to alcohol, in dealing with the in- 
fluenced driver. 

These barbiturates all influence the 
driver by sedation and, broadly speaking, 
cause much the same effect as alcohol. 
Taken with alcohol, the combination 
results in a very profound effect much 
greater than the simple arithmetic sum 
of the separate effects. This is especially 
dangerous. 


Tranquilizers 


In the last decade we have been sup- 
plied with a newer, mild-acting drug 
group that has enjoyed wide popularity 
for the relief of nervous tension and 
anxiety. Annual consumption by the 
American public is expressed in tons 
rather than pounds. Such general use, 
when considered together with their seda- 
tive effects, naturally has brought them 
to the attention of traffic authorities. 

The term “tranquilizers” is applied to 
a number of compounds not especially 
related chemically but all having in com- 
mon a mild sedative effect without cloud- 
ing consciousness or inducing sleep when 
taken in smaller doses. Generally, they 
are muscle relaxants that affect some re- 
flexes to relieve mental apprehension. 
They are often used in hypertensive 
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cases (high blood pressure). The effect 
is largely on the attitude and out-look. 
But in larger doses, or together with 
other drugs or alcohol, more potent 
effects are noted that involve greater 
sedation, inducing dizziness and drowsi- 
ness. It is apparent, then, that the tran- 
quilizers, too, present a danger where the 
driver is concerned, involving his critical 
reflexes and mental powers. 

Perhaps the most often mentioned 
compound of this group is Meprobamate, 
also known as Miltown and Equanil, but 
a number of others are widely used, in- 
cluding Valmid, Parsidol and Reserpine. 


Anti-histamines 


This family of synthetic drugs first 
gained popularity as a treatment for 
symptoms of the common cold. It is 
rather well established now that they 
have little if any affect on the course or 
symptoms of a cold. However, various 
compounds of this group have been 
found to be rather effective in the con- 
trol of allergies and the attending symp- 
tomatic discomfort. 

They are rather potent substances that 
act chiefly by sedation, causing inatten- 
tion, confusion, and drowsiness. To 
quote from a well known text on phar- 
macology by Sollman: “This confusional 
state would dispose toward accidents in 
operating automobiles and other machin- 
ery.” 

Allergies have been identified as quite 
common and responsible for many condi- 
tions heretofore termed as specific dis- 
ease entities. They constitute a large frac- 
tion of medical practice and the anti- 
histamines form a major part of the cor- 
rective regimen. Such widespread use 
naturally increases the probability that 
people will drive under the effects of an 
anti-histamine drug. To enhance this 
danger, these drugs are known to have 
erratic and unpredictable effects on many 
persons, so that the unsuspecting driver 
may be caught unawares. Caution should 
be a watchword regarding their use. 

Although many compounds and trade 
names are common to the drug trade, we 
might mention a few of the more com- 
mon anti-histamines such as Benadryl, 
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Dramamine (for motion sickness), Pyri- 
benzamine, Pyrilamine, and Phenergan. 


Amphetamine 

Though not related in their action to 
the sedative-type drugs thus far dis- 
cussed, the amphetamines deserve some 
attention since they are often encountered 
among drugs appearing in the traffic 
problem. Of this group, benzedrine is the 
most common, with other closely related 
compounds frequently making their ap- 
pearance because of similar effects. Since 
the free base, benzedrine, is volatile and 
acts as a decongestant in nasal mem- 
branes, it found considerable use in cer- 
tain inhalers. Related compounds find 
use in the control of obesity and in relief 
from fatigue and drowsiness. 

Tablets and capsules containing this 
drug are often illicitly sold and are in 
demand by truck drivers and others: try- 
ing to avoid fatigue. Benzedrine com- 
pounds are also among the more com- 
mon drugs much in demand by our 
prison population, and they thereby pre- 
sent another specialized enforcement 
problem. 

In addition to the action of relieving 
drowsiness and fatigue, the ampheta- 
mines obscure nature’s danger signals of 
fatigue. The daily wear and tear on the 
human body necessitates repair through 
sleep and there is no substitute for the 
repair brought by rest and sleep. And 
though benzedrine relieves drowsiness 
and fatigue, it does not provide the 
needed body repair, but only relieves the 
uncomfortable symptoms of the fatigue 
to permit delay of needed sleep. The 
drug tends to increase mental alertness 
and facilitates the flow of thought, but 
at the expense of concentration. 

A fictitious sense of self confidence 
and well being is common, and therein 
lies the same danger as in the case of a 
driver in the earlier stages of alcoholic 
influence. 

Much of the danger from the use of 
the amphetamines by drivers stems from 
excessive use where sleep is postponed by 
days rather than hours. Traffic officers 
report such description as “asleep with 
eyes open,” and little or no response to 
questions or other stimuli. Obviously, 
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such persons have forced themselves to a 
state of physical exhaustion. But long 
before this extreme, like the effects of 
alcohol, the decreased attention to the 
process of driving renders the user less 
capable since his normal abilities are im- 
paired. It is this criterion that makes dan- 
gerous the use of any drug which im- 
pairs normal driving ability. 

So many of the drugs in common use 
today are of the sedative types described 
here or have serious side reactions, that 
their use by the driver in modern traffic 
should be avoided as a general safety 
measure. Hence, the use of drugs should 
be regarded with much the same concern 
as the use of alcohol, since driver im- 
pairment is the common consequence. 
The traffic problem requires laws de- 
signed to cope with the drugged driver as 
well as the drinking driver. * 


Federal Driver 


Register Authorized 


Secretary of Commerce Frederick H. 
Mueller has designated the Bureau of 
Public Roads, under the direction of Fed- 
eral Highway Administrator Bertram D. 
Tallamy, to establish and maintain the 
Driver Register authorized by Congress 
in Public Law 86-660, which was ap- 
proved by President Eisenhower in July. 

The register will serve as a clearing 
house to identify for the states those 
motor-vehicle drivers whose licenses have 
been revoked because of driving while 
intoxicated or conviction of traffic viola- 
tion resulting in loss of life. 

Secretary Mueller emphasized that the 
federal government is not entering either 
the driver licensing or traffic Jaw enforce- 
ment fields. By terms of the enabling 
legislation, the register will be operated as 
a voluntary state-federal enterprise. Those 
states that participate will furnish the 
Bureau of Public Roads with identifying 
information on drivers whose licenses are 
being revoked for the specified causes, 
and may request the Bureau to check new 
license applicants against the Register 
for a record of previous revocation. 
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TRAFFIC 


CALENDAR 


NOVEMBER 14-18, Advance Workshop 
for Graduates of the Traffic Institute’s 
Traffic Engineering Seminar; Traffic 


Institute, Evanston, Illinois. The pro- 
includes guided discussion of 
special problems and advanced topics. 


gram 


JANUARY 9-FEBRUARY 10, Introduc- 
tion to Police Management; Traffic In- 
stitute, Evanston, Illinois. Management 
principles as adapted to police service 
are discussed in detail in this five week 
course. Includes methods of planning; 
organization of activities; staff work 
and how it can help police administra- 
tors, and the development and use of 
policies and procedures as performance 
guides. 


JANUARY 9-20, Supervision of Police 
Personnel; University of California, 
San Francisco, California. Western Re- 
gion Police Traffic Training Program 
conducted by the Traffic Institute in 
cooperation with the International As- 
sociation of Chiefs of Police. 


JANUARY 18-20, Traffic Operations 
Seminar for Government Officials; 
Traffic Institute, Evanston, Illinois. A 
three day seminar to help responsible 
officials of municipal, county, and state 
governments obtain a better under- 
standing of the fundamentals of street 
and highway transportation. 


JANUARY 23-27, Western Region Traf- 
fic Court Conference; 
California, 


University of 
Berkeley, California. For 
judges, justices of the peace, prosecu- 
tors, lawyers, court officials, and se- 
lected police officers. Held in coopera- 
tion with the Traffic Institute and the 
American Bar Traffic 
Court Program. 
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Association 


ABA Cites 
Traffic Courts 


The American Bar Association Traffic 
Court Program has presented its traffic 
court awards for 1960. 

The awards are made on the basis of 
improvement in performance of traffic 
courts during the last year. There were 
1,539 cities eligible. 

Awards are as follows: 

States—Missouri and Oregon for uni- 
formity in traffic case procedure and 
mandatory use of the Uniform Traffic 
Complaint and Summons, and Missouri 
for district traffic court conferences by 
the state bar. 

County—Dade County, Florida, for 
establishing metropolitan traffic court and 
full-time judiciary and prosecution staff, 
for requiring defendants in all moving 
hazardous violations cases to appear in 
court, and for adopting other court im- 
provements. 

First and second place awards, in 
order, were made to cities as follows: 

Group I (over one million), II 
(750,000-one million), IIL (500,000- 
750,000), and IV_ (350,000-500,000 ) — 
no awards. 

Group V_ (200,000-350,000) — Long 
Beach, California; Grand Rapids, Michi- 
gan; and Oklahoma City, Oklahoma 
(both second). 

Group VI (100,000-200,000) — Wil- 
mington, Delaware; Lansing, Michigan. 

Group VII (50,000-100,000)—Spring- 
field, Ohio; Reno, Nevada, and Lake 
Charles, Louisiana (both second). 

Group VIII (25,000-50,000 )—Bangor, 
Maine: Concord, New Hampshire. 

Group IX (10,000-25,000)—Univer- 
sity Heights, Ohio; Mitchell, South 
Dakota. 

Information for the measurement of 
progress is received from the American 
Bar Association Annual Traffic Court 
Inventory. All cities over 10,000 in pop- 
ulation are eligible to participate and 
this year there were 1,539 cities eligible 
A record number of 860 completed the 
forms of questionnaires prepared by the 
Standing Committee on the Traffic Court 
Program. 


Traffic Digest and Review 





INSTRUCTION 
PERMIT 
LOOPHOLE 


Ohio cracks down on unfit drivers operating 


vehicles under temporary learner licenses 


BY M. A. MOCK 
Staff Captain 
Ohio State Highway Patrol 


SINCE THE inception of Ohio’s Driv- 
er License Law in 1936, the issuance of 
temporary instruction permits has been a 
somewhat routine operation, handled by 
approximately 500 deputy registrars 
throughout the state. Any person regard- 
less of driving abilities was permitted to 
apply for and receive a permit; the only 
stipulation was a minimum age of 16 and 
written consent of the parent or guardian. 

Persons with physical handicaps were 
(and are) issued a restricted permit. 
However, the majority of these cases 
were never questioned until they ap- 
peared at an examination station for the 
prescribed tests. Since a permit is valid 
for a period of six months, these persons 
were permitted to operate a motor vehi- 
cle pending the examination, provided 
they were accompanied by a licensed 
driver—a provision often violated. 

It has long been believed that a great 
majority of these drivers had no intention 
of undergoing the driver license examina- 
tion. This was substantiated by the num- 
ber of permits obtained. 

Under the authority granted the state 
registrar in 1958, an experiment began: 
all persons applying for temporary in- 
struction permits in a nine county area 
of central Ohio were required to undergo 
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a pre-examination prior to its issuance. 

This examination included a check of 
the applicant’s vision and his ability to 
pass a written law and sign test. The re- 
sults of the experiment were so out- 
standing that we have expanded the pro- 
gram state-wide. 

The appointment system for driver li- 
cense examinations has been used for 
some time in Ohio and is still a pre- 
requisite for road and parking tests. 
However, due to the volume of applicants 
and the educational background of many 
of them, it was physically impossible to 
handle pre-examinations on an appoint- 
ment basis. 

Applicants may appear at stations 
where tests are conducted on a full time 
basis at any time during business hours 
and undergo the examination. At part 
time stations certain hours are set aside 
for this phase of the test. 

At the time of the pre-examination the 
applicant may make an appointment for 
the road test or call at a later date for the 
appointment. 

The results of these pre-examinations 
have produced some very valuable infor- 
mation. Not only did we experience a 
high percentage of failure, but the num- 
ber of permits issued in the test area took 
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a drastic drop. The examination revealed 
a great number of persons with physical 
handicaps who had been driving without 
the benefit of necessary aids. It also 
brought to light many persons who could 
never qualify for a license. The results 
of the examinations confirmed the exist- 
ence of a number of other conditions we 
had previously suspected. 

One point in particular was outstand- 
ing. It was found that 67 percent of those 
persons who took the pre-examination 
and then failed to return for the road test 
were women. This indicated that many 
women are interested only in obtaining a 
temporary permit to assist in driving 
when accompanied by a licensed com- 
panion — during extended trips, for 
example. 

Perhaps the most important result of 
the examination program, other than the 
elimination of incompetent and unquali- 
fied drivers, has been the change in atti- 
tude undergone by the courts throughout 
the state. Before the inauguration of this 
system of examining, persons arrested for 


violations involving temporary instruc- 
tion permits were released by the courts 
with suspended sentences or non-effective 
penalties. This had a tendency to hamper 
enforcement. 

Today, the courts are inclined to deal 
more realistically with violators holding 
temporary permits. 

Twenty-five percent of those appearing 
for pre-examination are unable to pass 
the necessary tests. The number of acci- 
dents that might be caused by this group 
of would-be drivers can not be deter- 
mined, but at least we know beginning 
drivers in Ohio meet the vision standards 
and have a working knowledge of motor 
vehicle laws and signs erected upon our 
highways for their protection. 

With the proper enforcement of laws 
regulating temporary permits an Ohio 
driver license will take on a new look 
and become a more respected document. 
We are convinced that establishing and 
enforcing minimum standards will help 
make the streets and highways in Ohio 
safer. * 





The BREATHALYZER “separates the men from the boys” 


Any adult who drives an automobile while 
under the influence of liquor is essentially 
juvenile in character. A reliable instrument 
for detecting their condition is the Breath 
alyzer, which determines the percentage of 
alcohol in the blood by 
test. This instrument 
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The Psychology of Driving, by A. R. 
Lauer (Charles C. Thomas Co., Spring- 
field, Illinois, 324 pp., $10.50). 


Doctor LAUER'’S book is an excel- 
lent anthology and synthesis of the rather 
extensive work he and his associates have 
published. As such, the book is an infor- 
mative and convenient reference source 
for some of the basic research done in 
this area. However, contrary to this re- 
viewer's first expectations the book is not 
a general text on the subject of driving 
psychology. The topical approach results 
in a noticable lack of continuity, and the 
intensity and quality of the treatment of 
the various subjects vary widely. 


Some Topics Listed 


Among the topics discussed are: 
Psychological Factors of Traffic Safety, 
Improving Conditions for Safe Driving, 
What We Know About The Automobile 
Driver, Selection and Training of Auto- 
mobile Drivers, Vision and Driving, Al- 
cohol and Driving, and The Effectiveness 
of Driver Education. 

Several of the topics, such as the visual 
aspects of driving and the effect of alco- 
hol, are particularly well done and repre- 
sent a comprehensive and informative in- 
troduction to these areas. On the other 
hand, the section on the legibility of 
license plates seems unduely intensive 
for the general scope of the book. Each 
chapter has a limited but useful bibliog- 
raphy and for the most part the author 
has confined his statements and conclu- 
sions to experimental data. Particular at- 
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PSYCHOLOGICAL 
ASPECTS OF DRIVING 
PHENOMENA 


Reviewed by GEORGE W. BLOMGREN 
LJ Traffic Institute Research Division 


tention has been paid to the research 
methodology, and the reader is sure to 
find this interesting and useful. Generally, 
the book is very clearly written, particu- 
larly the explanation of psychological 
and sensory processes, although the treat- 
ment is at a very basic level. In some 
instances greater illustration is definitely 
called for. 

The Psychology of Driving is a worth- 
while addition to the research or traffic 
library. Its value for individual readers 
is somewhat more difficult to assess. Al- 
though the treatment of many topics is 
too basic for an individual trained in 
psychology, other areas are very compre- 
hensive and would be useful to anyone 
interested in driving and safety. For 
police officials, traffic engineers, and other 
working in this area, the book is a satis- 
factory and informative introduction to 
the psychological aspects of a wide range 
of phenomena associated with driving, 
safety, and accidents. * 


TWO PUBLICATIONS which have sig- 
nificance for traffic safety officials are 
listed below: 

Symposium on Alcohol and Road Traf- 
fic. Department of Police Administration, 
Bloomington, Indiana, 1959, 331 pp. 


Status of Driver Education in _ the 
United States; a study of courses as de- 
scribed by state and local school systems 
in response to special inquiry, by Norman 
Key. Charts, maps, tables. National Edu- 
cation Association. National Commission 
on Safety Education, Washington, D.C., 
1960, 76 pp., $2.00. 
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THE PROSECUTOR: 


KEY TO DRINKING-DRIVER CON 


EVER SINCE the automobile began to 
make its appearance on our streets and 
highways back around the turn of the 
century we have been faced by the hazard 
of the drinking driver. Frightening and 
dangerous as the “mechanical monster” 
was as it went noisily along its way, even 
when driven by normal persons in full 
possession of their facilities, an intoxi- 
cated person at the wheel, manipulating 
all of this awful power, made the auto- 
mobile doubly terrifying and lethal. Ever 
since that time, lawmakers have sought 
to devise laws calculated to keep such 
drivers off the road by providing penal- 
ties and other sanctions which become 
more and more severe, but the drinking 
driver continues to endure. 


Widespread Disapproval 


Meanwhile a large proportion of our 
traffic safety efforts are directed toward 
him. Even the semi-complacency of the 
people toward traffic violations in general 
seems to desert them when faced with the 
problem of the inebriated motorist who 
weaves erratically across their path. To 
many he represents the chief highway 
menace. He is held in abhorrance because 
he willfully exposes others to danger by 


EDITOR’S NOTE: This article is reprinted by 
permission from the April, 1960, issue of Traffic 
Safety, published by the National Safety Council. 
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voluntarily incapacitating himself, and in 
this respect his offense takes on an aspect 
of unmorality. 

But despite the whole-hearted feeling 
of the public revulsion against such driv- 
ers in the abstract, the prosecution of 
cases in which driving while under the in- 
fluence of intoxicating liquor is charged 
still remain among the most difficult in 
which to obtain convictions. Part of this 
is due to some feeling of self-identification 
with the accused on the part of many 
jurors who are apt to be social drinkers 
themselves. These will retain sharp recol- 
lection of incidents duplicating those of 
the trial, in which they themselves might 
well have been charged. This is the 
familiar “there-but-for-the-Grace-of-God- 
go-I” frame of mind. 

Also, as the Supreme Court of North 
Carolina once remarked. “It is a well 
known fact that many juries are reluctant 
to convict drunken drivers because such 
conviction carries a mandatory revocation 
of the driver’s license... . ” 

Part of the trouble with these cases, 
too, might be traced to the door of some 
prosecutors who, facing the almost in- 
evitable prospect of a bitter contest in 
which the defense will be sure to pull out 
all the stops to protect the defendant’s 
driver license, which often represents his 
means of livelihood, will “reduce” the 
charge in order to save the time and 
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It takes careful case preparation and vigorous presenta- 


tion of evidence by a 


BY EDWARD C. FISHER 
Associate Counsel 
The Traffic Institute 


ICTIONS 


trouble incident to a protracted trial. 
Some of these may defend their action 
on the ground “the jury would not have 
convicted, anyhow.” 

In answer to this argument it is often 
suggested that it is unfair to blame the 
jury for failure to convict when it was 
given no chance to do so. 

However, in all fairness to the prosecu- 
tors, it must be recognized that the prose- 
cution of driving while under the influ- 
ence cases presents problems not found 
in the ordinary traffic case. The nature 
of the charge practically invites contest 
since defendants do not relish being 
branded as “drunken drivers.” The issues 
are more complicated, and this is prac- 
tically the only traffic offense in which 
the condition of the vehicle operator is 
the principal element. There is uncer- 
tainty in the minds of many persons as 
to the proper application of the phrase 
“under the influence of intoxicating 
liquor,’ and they fail to differentiate it 
from the more familiar state of being 
drunk, in the sense of being in a “fall- 
down” state of inebriation. 


Proper Preparation Indispensable 


Too many prosecutors have failed to 
keep abreast of developments in the field 
of alcohol tests and techniques of proof 
available to them in presenting cases of 
this kind. Some fail to realize that they 
themselves are the key of obtaining con- 
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skillful prosecutor to get convictions 


victions, which, possibly to a greater ex- 
tent than in most other traffic offenses, 
depend upon careful preparation and 
vigorous presentation of evidence. 

Proper case preparation is indispen- 
sable to the successful prosecution of 
these cases, and this is the responsibility 
of the prosecutor. He cannot shift the 
burden to the police and expect to over- 
come the strong defense usually to be 
counted on. Proper case preparation in- 
cludes intelligent and forceful use of the 
modern techniques, methods and aids 
with which science has strengthened the 
arm of the law in recent years. It also 
entails close cooperation with the police, 
through frequent conferences and coordi- 
nation of effort. 

In an article appearing in the January 
(1960) issue of the American Bar Asso- 
ciation Journal, Horace E. Campbell, 
M.D., wrote: 

“In prosecutions for driving while un- 
der the influence of intoxicating liquor, 
the prosecutor, more than the judge, is 
the determining factor as to whether or 
not there will be a community solution 
for this particular segment of the motor- 
car death and injury problem. 

“As a matter of practical fact, a large 
part of the present problem is the failure 
of the prosecutor to utilize the facts and 
data that have been long available.” 

As defined in the Uniform Vehicle 
Code the offense consists of (1) a person 
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under the influence of intoxicating liquor 
(2) driving or being in actual physical 
control of (3) a vehicle. Under other 
statutory versions it may be defined in 
terms of operating a motor vehicle and 
requiring that this be on a public highway. 
Of course when such additional elements 
are set forth, they must be established, 
otherwise the offense is not made out. 

A familiar definition of “under the in- 
fluence of intoxicating liquor,” and one 
widely followed by the courts, is that a 
person is in that condition when, because 
of drinking alcoholic beverages, he has 
to some degree lost the normal control 
of his mental or physical faculties. As 
expressed by a number of the American 
courts of last resort: 

“When a person is so affected by in- 
toxicating liquor as not to possess that 
clearness of intellect and control of him- 
self he otherwise would have, he is under 
the influence of intoxicating liquor.” 

Such modern definitions recognize that 
such a person is less able, either mentally 
or physically, or both, to exercise the 
clear judgment and steady hand necessary 
to handle as powerful and dangerous a 
mechanism as the modern automobile 
with safety to himself and the public. 
This does not mean, however, that any 
person who has taken a drink falls with- 
in the ban of the statute. If the drink 
does not cause him to be “influenced” he 


cannot be said to be in the condition 
therein described. 

The traditional method of establishing 
such influence, of course, is by means of 
detecting objective symptoms, i.e., aberra- 
tions in speech, manner or conduct. 

Even though the particular prosecu- 
tion may be brought in the favorable 
climate of a state which has codified the 
well-known presumptive levels of alco- 
holic influence as indicated by chemical 
tests of body fluids, the wise prosecutor 
will be careful to establish these ordinary 
observable symptoms by which we have 
recognized the effects of alcohol upon 
human behavior from ancient times. 


Role of Scientific Proof 


This is the sort of evidence a jury can 
readily understand. The use of chemical 
test evidence can supplement this basic 
proof and, most importantly, establish 
the cause of the condition in which the 
accused driver is shown to have been at 
the time in question. 

The careful prosecutor will not rest 
his case solely upon scientific proof. He 
will not neglect the testimony of witnesses 
who can establish acts, conduct and other 
symptoms commonly associated with 
alcoholic effect. He will not fail to rec- 
ognize that his is the responsibility of 
bringing before the jury sufficient proof 
to enable the jury to say, “Here is proof 





POINTERS FOR 


He has an educational assignment—to 
make clear to judge and jury the proper 
standard to be applied in determining 
whether the defendant was under the in- 
fluence of intoxicating liquor as charged. 


He must recognize the value of circum- 
stantial evidence in proving defendant was 
the driver or in actual physical control of 
a vehicle while in such condition. 


He must present the facts of his case in 
such clear and convincing manner that the 
conclusion of guilt is virtually unescapable. 


Proper case preparation is the keystone 
of successful prosecution, and this calls 


PROSECUTORS 


for close cooperation between the police 
and the prosecutor's office. Pre-trial con- 
ferences should be routine procedure. 
Police and prosecutor must work together 
as a team. 


He is the representative of all the people 
engaged in an effort to vindicate their right 
to have their laws made effective by en- 
forcement, and his primary purpose is to 
see that justice is done. 


He must make effective use of all avail 
able legal and scientific aids and keep 
abreast of the latest developments there- 
in. His clients, the people, are entitled to 
his best efforts in their behalf. 
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beyond a reasonable doubt.” He alone is 
in position to present a case so strong 
in its factual basis that even the “self- 
identifiers” on the jury must be left with 
no face-saving doubt as to whether “the 
influence of intoxicating liquor” was es- 
tablished. 

In a few states the offense is still de- 
scribed in terms of driving while “in- 
toxicated” or “in an intoxicated condi- 
tion,’ but the courts of those states hold 
generally that these are to be defined in 
terms virtually synonymous with “under 
the influence of intoxicating liquor.” For 
example the Alabama Court of Appeals 
so held, saying: 

Terms Mean the Same 

“The difference is that of “‘Tweedle Dee 
and Tweedle Dum.’ If a man is under 
the influence of intoxicating liquors, he 
is intoxicated, and, if he is intoxicated 
within the meaning of this statute, he is 
under the influence of intoxicating liquor. 
There are perhaps as many stages of in- 
toxication as there are varieties of Heinz 
pickles, and the party affected rarely 


knows when he passes from one to an- 
other. But, in whatever stage he is, if he 


drives a vehicle upon the public road he 
becomes a menace to the public and sub- 
jects himself to the penalty of the statute.” 
The Oklahoma Criminal Court of Ap- 
peals has said much the same thing: 

“Of course the attitude of people in 
general toward the amount of liquor that 
it takes to intoxicate a person will vary 
and also as to what facts indicate intoxi- 
cation on the part of an individual who 
has consumed the beverage. It may be 
as contended by defendant that the 
patrolmen because of the evident com- 
plete intoxication of the defendant’s com- 
panion presume to form their opinion of 
her intoxication, because of his drunken- 
ness.” 


Legal Meaning 


The court went on to observe that the 
accused was not intoxicated in accord- 
ance with the view held in some com- 
munities that the test is that described 
by Thomas Love Peacock, an English 
poet (1785-1866) given to satirical 
verses and drinking songs: 
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“Not drunk is he who from the floor 
Can rise alone and still drink more; 
But drunk is he who prostrate lies 

Without the power to drink or rise.” 

The court then continues: 

“If we should apply the latter test, 
then we would be forced to hold that the 
judgment of the jury was not supported 
by the evidence, but as yet this wide- 
spread and popular saying pertaining to 
drunkenness has not been officially 
adopted as the law in Oklahoma.” 

Thus one of the important duties of 
the prosecutor is to get across to the 
judge and jury the legal meaning of the 
phrase “under the influence of intoxicat- 
ing liquor,” so that they will not be con- 
sidering the defendant’s guilt or innocence 
according to standards of drunkenness as 
popularly understood. Needless to say, 
the prosecutor must be_ thoroughly 
familiar with the law on this point as 
well as every other facet of the case. As 
the late Arthur T. Vanderbilt, Chief 
Justice of the New Jersey Supreme Court 
once wrote: 

“The test of the advocate is very real 
and always immediate. He must be pre- 
pared to bring all of his forces into action 
at a moment’s notice. It will not avail 
him to know the facts of his case or the 
rules of law applicable thereto tomor- 
row.” 


Use of Chemical Test Evidence 


A substantial majority of the states now 
have enacted legislation recognizing the 
“presumptive levels” of alcoholic in- 
fluence, thus eliminating many questions 
of admissibility. Still chemical tests in 
and of themselves are not a panacea for 
the problem of convicting persons 
charged with driving while under the 
influence of intoxicating liquor. There 
is a tendency on the part of some pros- 
ecutors (and others) to use the presump- 
tive level of .15 per cent as the determin- 
ing factor in placing charges of this 
nature. Unless the suspect’s test shows 
him to have a blood-alcohol concentra- 
tion of at least .15 per cent the charge 
will be changed to some other offense, 
or dropped entirely. 

Thus instead of using the test result 
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as a presumptive determiner of condition- 
cause and its extent, it is made to func- 
tion as a determiner of guilt or innocence, 
regardless of the presence of the ordinary 
observable indicia of inebriation which 
in the days before chemical tests would 
have been held amply sufficient for con- 
viction. As Robert L. Donigan well says 
in Chemical Tests and the Law: 

“But it is ridiculous to contend that 
this level is an arbitrary dividing line— 
that a person on one side of it is under 
the influence of intoxicating liquor and 
that on the other side of it, he is a sober, 
‘ safe; and competent driver... . 

“It is regrettable that in some com- 
munities with chemical test programs, the 
traffic law enforcement agencies or 
prosecutors have established a policy that 
drivers with a blood alcohol concentra- 
tion of less than 0.15 per cent are not 
to be prosecuted for driving while under 
the influence, regardless of how badly 
impaired the driver may seem to be or 
how high his level of blood-alcohol con- 
centration may be. This indicates a com- 
plete misunderstanding on the part of 
persons responsible for such a policy as 
to the meaning of the 0.15 per cent pre- 
sumptive level. If it is obvious through 
clinical symptoms tests that a motorist’s 
driving ability has been impaired through 
the use of intoxicants and a chemical test 
shows his blood alcohol concentration is 
in that zone between 0.05 and 0.15 per 
cent, he also should be required to face 
the corrective action of a court of law. 
He is just as much a potential danger on 
the highway as the person whose blood 
alcohol concentration has reached a 
level of 0.15 per cent or more... .” 


Tests May Defeat Justice 


It is true, unfortunately, that in some 
places chemical test results are being 
used to defeat justice in the manner out- 
lined. Whether such policy is based on 
“misunderstanding” or other motives is 
beside the point here. The net effect is to 
weaken the enforcement arm and pervert 
the effect and function of such evidence 
into an obstacle rather than the valuable 
aid it should be. 

Time was when the offense was com- 
monly defined in terms of 


24 


driving a 


vehicle, and this meant the car must have 
been in motion by virtue of defendant's 
acts of control. Because of the difficulties 
frequently encountered in proving this 
fact, the lawmakers substituted the 
broader term—operating—in the defini- 
tion, and this merely required proof that 
the accused was in some way handling 
or manipulating the controls. Thus the 
offense was made out even though the 
vehicle was standing still, or was being 
towed or pushed by another car. 


Broader Definition 


The later definition, following the 
Uniform Vehicle Code is even broader 
requiring only that the accused be shown 
to have been in actual physical control 
of the vehicle. Obviously this includes 
driving as well as operating, implying the 
present physical ability on the part of the 
accused to control the car, whether to 
regulate or restrain its movement, 
whether he is actually doing so or not. 
The ability to “assert domination” is the 
deciding factor under these definitions. 

It seems to be the idea in some quarters 
that unless it can be shown by direct eye- 
witness testimony of someone who 
actually saw the defendant operating the 
vehicle, the case cannet be made. This 
requirement of actual observation of a 
crime in process of commission obviously 
would stall the wheels of justice if ap- 
plied to a wide category of other crimes, 
customarily committed in secret. Eye- 
witnesses to such offenses as burglary, 
arson, murder or forgery are a rarity, but 
the books are full of cases in which con- 
victions obtained on circumstantial evi- 
dence are upheld. 

This is another highly important 
branch of the law with which the diligent 
prosecutor must be familiar. It is not 
true that the accused must have been 
seen operating the vehicle. Case after 
case in which this element has been con- 
vincingly established by surrounding cir- 
cumstances are found in legal articles 
and texts, and the prosecutor who is 
not cognizant of these authorities has 
left one of his best weapons at home. 

In the non-accident case, where the 
driving is observed by the arresting officer 
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who immediately stops the accused, 
neither identity nor condition ordinarily 
offers any special difficulty. This arises 
in accident cases, the one-car collision 
with a pole or tree, the drunken motorist 
in his stalled car, or the crash in which 
the principals become separated from 
their vehicles following the impact and 
questions arise as to the identity of the 
actual operator. Circumstances here play 
an important part in the case. 

While the prosecutor owes to his client, 
the public, the duty of preparing and 
presenting its cases fully and forcefully, 
this does not mean he must overstep the 
bounds of propriety in so doing. He 
must not become so immersed in his case 
as to lose sight of objectivity or fairness. 
Overzealousness and vindictiveness on 
the part of a prosecutor will often react 
in favor of the accused, who already 
occupies the role of underdog in the eyes 
of some of the jury. Merely because the 
charge is a serious one, or because the 
people are exercised about it, is no ex- 
cuse for tactics of persecution. As Judge 
Sherman of the Saratoga County Court 
(New York) said in such a case: 

“All of us are concerned about the 
operation of motor vehicles by intoxicated 
drivers. No longer should the traveling 
public be exposed to these potential 
killers. Every effort should be made to 
eliminate inebriated operators and to 
punish them for violations of the law, 
but it must be done in a proper and legal 
manner.” 


The prosecutor must ever keep in mind 
that: 


“The primary duty of a lawyer en- 
gaged in public prosecution is not to 
convict, but to see that justice is done.” 

The wise prosecutor will not lean very 
heavily upon his gift of oratory to win 
cases of this kind. He will depend upon 
diligent, painstaking preparation for cases 
of this kind. He will depend upon whether 
his case is tried to a court or a jury, 
his visible efforts in court are but a 
small part of his work. “Like an iceberg, 
only one ninth shows.” In plain language, 
he will devote the same degree of effort 
toward his side of the case that assiduous 
defense counsel will devote to his. Han- 
dling such matters in a routine manner 
with but perfunctory advance attention 
to details, is to invite the adverse verdicts 
for which he sometimes blames the jury, 
or the police. 

Driving while under the influence of in- 
toxicating liquor can no longer be re- 
garded as a petty traffic offense, even 
though defined by city ordinance in states 
where a prosecution for an ordinance vio- 
lation is considered in the light of “a civil 
action to recover a penalty.” There is to 
be noticed a distinct trend in recent court 
decisions which recognizes that the heavy 
penalties, including loss of driving privi- 
leges, which have been widely prescribed 
for this offense take it out of the class of 
cases which can be tried without a jury 
and established merely by “a preponder- 
ance of the evidence.” Our lawmakers 
have made it one of the most serious 
offenses commonly encountered in this 
day and age, at least from the stand- 
point of the sanctions and penalties it 
entails. * 


Completion of IS by ’72 Urged 


Completion of the 41,000-mile national 
system of interstate and defense highways 
“not later than 1972” was favored in the 
policy platform adopted by the National 
Association of County Officials at its sil- 
ver anniversary meeting recently. 

The county officials added “The na- 
tional importance of these roads demands 
that the federal government continue to 
pay 90 per cent of the costs with the 
states absorbing the remaining 10 per 
cent and all maintenance costs. Control 
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of access, separation of grade and other 
standards carefully developed by the 
states and federal government to meet 
traffic volumes in 1975 should be scru- 
pulously followed to protect this tremend- 
ous national asset.” 

With regard to highway financing, the 
officials urged the federal government to 
“make available for the entire federal-aid 
program an amount equal to the total of 
all the receipts for highway users taxes 
under the present law.” 
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SIGNALS 
AND 
GESTURES 
FOR 
DIRECTING 
TRAFFIC 


Effective traffic direction demands 
clear communication 


between officer and motorists 


WHEN YOU are assigned to direct 
traffic you are expected to indicate 
to drivers and pedestrians how, when, 
and where they may move. This pre- 
sents the immediate problem of com- 
municating what you want them to do. 
If they do not understand you, the job 
of maintaining the flow of traffic and 
preventing congestion, especially at 
times and places when traffic is heavy, 
becomes almost impossible. 

The instructions given in this manual 
are concerned only with how to make 
your meaning clear to drivers and pedes- 
trians. The subject of when to start or 
stop a given line of traffic, that is, the 
general subject of directing traffic, is cov- 
ered in separate materials (see Traffic 
Institute Publication No. 4027, “Direct- 
ing Vehicle Movements” ). 

The moving traffic situation is usually 
such that telling drivers verbally what you 
want them to do is hardly ever practical. 
You must use a type of sign language 
and this language must be clearly under- 
standable to all persons you will be direct- 
ing. You could, of course, use many 
different kinds of signals for starting, 
stopping, or turning lines of traffic. How- 
ever, if your signals were to differ from 
those used by other officers, drivers would 
probably fail to understand them and 
ignore you altogether. 

Therefore, it is important for the effi- 
cient direction of traffic that the officers 
use uniform gestures and signals. More- 
over, the signals should be able to be 
seen over a fairly long distance. 

When directing traffic you first want 
drivers and pedestrians to recognize that 
you are the man who will tell them what 
to do. You must also know how to tell 
them to stop, start, and turn by 
gestures alone. 

Let people know that you are in com- 
mand of the traffic situation by standing 
where they cannot fail to see you. Nor- 
mally this is in the center of the intersec- 


using 


lllustrations 1 and 2: Stand as though you 
mean business (left) not as though you 
had been caught in traffic (right). 
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tion. Stand as though you mean business. 
Do not leave the impression that you 
have been caught in traffic yourself and 
are simply waiting for a chance to get 
out. Stand straight with your weight the 
same on each foot. When you are not 
signalling let your hands hang at your 
sides. When you authorize vehicles to 
move, do not face them. Stand so that 
your side is toward the oncoming vehicle. 
See illustrations | and 2. 

Two gestures are used to stop traffic. 
First, point with your arm and index fin- 
ger and look straight at the driver you 


want to stop. Watch him and hold this 
position until he sees you, or at least until 
he has had plenty of time to do so. Then, 
raise your pointing hand (but not your 
whole arm) so that the palm is toward 
the driver. Hold this until he stops. 

You must stop traffic from both direc- 
tions to permit traffic on the cross street 
to move. Because you cannot look both 
ways at once, stop the traffic coming 
from one side first, then that from the 
other. After you have halted traffic with 
one hand, hold that hand in the stop 
position and turn to the other side and 
repeat the process. Do not lower either 
arm until vehicles approaching from both 
ways are halted. These steps are shown 
in illustrations 3, 4, 5 and 6. 

To start traffic moving, place yourself 
so that your side is toward the line of 
traffic to be started. Point with your arm 
and finger toward the vehicle you 
want to start. Hold it until you get the 
attention of the driver. Then, with your 
palm up, swing your hand up and over 
to your chin. Bend your arm only at the 
elbow. If you get the attention of the 
driver first by pointing you will have to 


make the second gesture only once. After 
traffic has been started from one side, 
drop that arm and start traffic from the 
other side in the same way. Use the same 
signals to give the go-ahead to slow and 


Illustrations 3 to 6: Recommended steps for halting traffic 
in both directions. First, point (figure at top left) then 
halt traffic in one direction (figure opposite, left). Hold 
hand in stop position, point at traffic in the other direc- 
tion (below, left), then halt this traffic stream (below, 
right). Do not lower either arm until vehicles approaching 
from both ways are stopped. 
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hesitant drivers. See illustrations 7 and 8. 

Right Turn. Signals for a right-turn 
movement usually are not required at an 
intersection. When such signals are neces- 
sary, the arm: you signal with will be 
determined by the vehicle’s direction. If 
it approaches from the right, point 
toward the driver with your right arm. 
Allow the driver sufficient time to see 
your gesture and then swing your arm to 
point in the direction he is to go. Keep 
pointing in that direction until he begins 
the turn. See illustrations 9, 10 and 11. 


Approach From Left 


If the car is approaching from your 
left, point with your left arm.'When the 
driver sees your pointing gesture, swing 
your arm in the direction he is to go. 
Because of your position you will not be 
able to make a complete swing with your 
arm. If you prefer you may bend your 
left arm at the elbow and with your 
thumb and forearm indicate the direction 
the driver is to take. 

Left Turn. In 


directing left-turning 


traffic you may first have to halt traffic 
in the lanes through which the turning 


car must cross. If the left-turning vehicle 
is approaching from your left, give the 
stop signal with your right arm to stop 
traffic in the lane through which the turn- 
ing driver is to pass. Hold the stop signal 
with your right arm and then make the 
turning gesture with your left arm. If the 
car approaches from your right, turn 
around so that you face toward the direc- 
tion the car making the left turn is to go. 
Halt traffic with your right arm and give 
the turning gesture with your left as de- 
scribed above. 

On a street with only one available 
moving traffic lane in each direction, one 
driver wishing to make a left turn can 
delay many cars behind him unless you 
handle his movement properly. If traffic 
is approaching the left-turning vehicle 
from the opposite direction, he cannot 
make his turn until there is a gap in it. 
While he is waiting, signal him to move 
into the intersection close to you so that 
the cars following him can continue 
straight through or make right turns. 
Point your finger at him, as in illustration 
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7, motion him to move forward, as in 
illustration 8, and then point to the place 
on the street where you wish him to stop, 
as in illustration 15. As soon as he begins 
to move, signal the cars behind him to 
move straight through or turn right. Per- 
mit the left turn when there is a natural 
break in the opposing traffic or stop the 
opposing traffic and signal for the left 
turn as shown in illustrations 12, 13, and 
14. 

Semaphore signals are no longer in 
general use, but some intersections still 
have them. If you are assigned to a post 
where there is one, make sure that sig- 
nalling arms are faced properly. If this 
is not done, the words on the arms will 
be difficult for drivers to read. 

If traffic is heavy, you will have to use 
your whistle to warn drivers of intended 
signal changes. If visibility is reduced, do 
not depend on this type of signal unless 
the stop and go arms are well lighted. 


Two-Officer Traffic Direction 


Sometimes there is a need for two of- 
ficers at a busy intersection or control 
point. One of the two officers must origi- 
nate all signals and gestures. In other 
words, one man is the leader and makes 
all decisions as to changes in traffic flow. 
His companion assists him by helping to 
make those decisions known. 

Hand control of automatic traffic sig- 
nals is sometimes required. If the traffic 
light control box is located in a conspicu- 
ous place, take a position behind the box 
which will indicate to drivers that they 
are to obey the lights rather than you. 
Otherwise motorists will look to you for 
directions and disregard the lights. 

Allow plenty of time between changes 
of direction. Make sure that one move- 
ment is halted before the opposing line 
of traffic is allowed to move. If it be- 
comes necessary during a movement to 
supplement the traffic light signal by arm 
signal or gesture, step away from the con- 
trol box to complete this signal. In this 
way the driver can distinguish your signal 
from that of the traffic light. When the 
maneuver is completed, return to your 
position at the control box. 

If the traffic light fails to provide suf- 
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7. Point toward vehicle 
you want to start moving. 


10. Swing your arm to 
point out right turn di- 
rection. 


\ < 


13. Hold opposing traf- 
fic, point to turning 
driver. 
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8. Motion with arm to 
start traffic stream 
moving. 


11. Keep pointing until 
right turn has’ been 
made. 


14. Give left turn signal 
with left hand. 


on 


9. To indicate right turn, 
point at driver with your 
arm. 


12. Stop traffic for a left 
turn with one hand. 


as 


15. Direct driver into the 
intersection, point down. 
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ficient control of traffic movement, turn 
it off, take the proper position in the 
intersection and direct traffic flow man- 
ually until the movement can again be 
adequately controlled by the light. See 
illustrations 16 and 17. 

When you leave the control box tempo- 
rarily, be sure to lower carefully the 
manual button and cable. Repeated 
bumping of the manual button against 
the control box support or jerking the 
cable by letting the manual button drop 
from your hand to step out into the 
street to clear up a temporary tie-up, will 
eventually put the.manual control out of 
order. 

The whistle is used to get the attention 
of drivers and pedestrians. It is used as 
follows: 

1. One long blast with a STOP signal. 

2. Two short with the GO signal. 


Illustrations 16, 17. Left, at control box. Right: Leaving box to signal. 


Several short blasts to get the at- 
tention of a driver or pedestrian 
who does not respond to a given 
signal. 

Be judicious in the use of your whistle 
at all times. Whistle blasts directed to- 
ward pedestrians usually need not be as 
shrill as those to command the attention 
of motorists. 

The voice is seldom used in directing 
traffic. Arm and hand gestures and your 
whistle are usually sufficient. There are 
numerous reasons why verbal directions 
are not used. Verbal orders are not easy 
to give or to understand, and they are 
often misinterpreted which may create a 
hazardous situation. An order which is 
shouted may antagonize the motorist. 

Occasionally a driver or pedestrian 
will fail to understand your arm signals 
When this happens move reasonably close 


Illustrations 18, 19, and 20. Using baton at night. Left: stop signal. Center: go ahead. 
Right: motioning with baton for a left turn. 
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Illustrations 21, 22. Flashlight is emergency substitute for baton. Top: stop car by mov- 
ing spot of light across pavement. Bottom: give hand signal after car is stopped. 


to the person and politely and briefly ex- 
plain your command. In all cases, address 
such people properly as Sir, Madam, or 
Miss. Avoid shouting or losing your tem- 
per, even though you may be severely 
provoked. 

The Baton. The illuminated baton is 
helpful in making signals and gestures at 
night or during bad weather when visi- 
bility is bad. It is not a good substitute 
for flood or spot lighting the officer at a 
regular post. 

The baton may be confusing to a 
motorist unless it is used properly. To 
stop a vehicle with the baton, face the 
moving line of traffic, standing slightly 
to one side of its direct path. Hold the 
baton in your right hand in front of you 
with your elbow bent. The baton is now 
in a vertical position and should be swung 
or wig-wagged from the left to the right 
side of your body in an arc of about 45 
degrees. 

The GO signal is given in the normal 
manner. Turn your body parallel to traffic 
that is to be moved and give the normal 
GO arm movement. The signal should 
be exaggerated and repeated because of 
poor visibility. 
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When executed properly the signal will 
give added STOP emphasis to opposing 
cross traffic. 

To permit a left turn movement, after 
having stopped conflicting through traffic, 
point the lighted end of the baton toward 
the vehicle which is to make the turn. 
Next, swing the baton in an arc toward 
the direction of the left-turn movement. 
This signal may also have to be repeated. 

Be sure to exaggerate your movements 
when using the baton. The light in the 
baton should be turned off when signals 
are not being made. See illustrations 18, 
19 and 20. 

In an emergency a flashlight can be 
used to halt traffic. However, it is a poor 
substitute for a baton. To stop traffic, 
slowly swing the flashlight at arm’s length 
across the path of the approaching car. 
The beam from the flashlight strikes the 
pavement as an elongated spot of moving 
light which is readily seen by the motor- 
ist (see illustration 21). Do not stand 
directly in front of the approaching car. 
After the motorist has stopped, give arm 
signals in the usual manner. Illumination 
from headlights will make them visible. 
See illustration 22. * 
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POLICING... 


(Continued from page 7) 


to 25-30 miles, depending upon the den- 
sity of traffic. In areas of heavy traffic, 
one disabled vehicle can create a traffic 
jam 10 or 15 miles long. An accident can 
stop traffic for an hour or more. In such 
areas, the police must be available with- 
in minutes. We find a patrol loses its ef- 
fectiveness if the length exceeds 15 miles 
—15 minutes away from either end. Con- 
sequently, we have some ineffective patrol 
posts. (On the Taconic Parkway the aver- 
age length of a patrol is 13 miles; on the 
Thruway, 22 miles). 

Crossovers for police cars should be 
provided at intervals of one mile, if pos- 
sible; not more than five miles apart. 
During the planning stages of any new 
controlled access highway, representatives 
of the enforcement agency and the public 
works department should discuss cross- 
overs and other physical aspects relating 
to the enforcement operation. 

Provision should be made for weigh- 
ing trucks to detect overloads. If per- 
manent scales are not provided, a sub- 
urban vehicle with portable wheel-load 
weighers is useful. We use this method on 
the Thruway. 


Lost Property 


All lost and found property should be 
turned in to the police agency for proper 
disposition. If laws are not now in exist- 
ence providing for the disposals of re- 
covered lost property, they should be en- 
acted. All correspondence and records 
regarding lost or found property should 
be handled by the police agency. On the 
Thruway, a trooper visits each service 
area every day and picks up a wonderful 
assortment of lost property. Some of the 
most personal and amazing items are left 
behind by forgetful persons. Valuable 
jewelry and money is not very often 
recovered. 

Police road-blocks should be held fre- 
quently to check equipment, registrations, 
licenses, drivers, and vehicles. These 


should be held at a location where stop- 
ping vehicles will note create a hazard 
to, or interfere with, traffic. An accelera- 
tion or deceleration lane may be used for 
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this purpose. On the Thruway, we use 
the same cones and signs used by mainte- 
nance personnel to channel, slow down, 
and control traffic during maintenance 
operations. Flood lights are provided for 
road-blocks conducted after dark. 

All accidents should be reported to, 
and investigated by, the highway police. 
Arrangements should be made with local 
police departments who receive reports 
of an accident on the controlled-access 
highway to notify the law enforcement 
agency having jurisdiction. 

Emergency service vehicles, tow trucks, 
and garages should be licensed by a desig- 
nated agency, and only authorized emer- 
gency vehicles should be permitted to 
provide services. This system is used on 
Turnpikes, and on the parkways in New 
York, as well as the Thruway. 


Emergency Medical Care 

Arrangements should be made with 
local hospitals and ambulance services to 
provide emergency medical Each 
medical institution can be assigned a 
specific area of the highway, or they can 
be called on a rotation basis. We use this 
system, and other police agencies also 
have used it successfully. 

A plan for obtaining assistance from 
local fire departments should be devel- 
oped. In some areas, notification of a 
fire is made to a central agency, such as 
a county fire coordinator, who dispatches 
the nearest available fire equipment. 

Police should have authority to reduce 
the speed limit during inclement weather 
or when hazardous road conditions exist; 
to close access roads, and to detour traffic, 
temporarily. Maintenance __ personnel 
should be notified of washouts, flood, ice, 
snow and fog conditions, and the need 
for sanding, salting, plowing and making 
emergency repairs. Crossovers used by 
police should be given preferential treat- 
ment by snowplow crews. Arrangements 
should be made with local Red Cross 
disaster units for their assistance during 
severe storm conditions when 
become stranded. 

Whenever a pilot lands an_ aircraft 
on a controlled-access highway, he should 
be arrested for landing an aircraft on a 
public highway, and he should not be 


care. 


motorists 
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permitted to take off within the highway 
right-of-way. If necessary, the aircraft 
should be dismantled and towed off. 

Many police departments frequently re- 
ceive requests to locate a motorist be- 
lieved to be traveling a certain highway. 
These requests should be refused unless 
there is an emergency such as the need 
to notify a driver of sudden death, injury, 
or illness. It is rarely a police duty to 
attempt to locate a motorist in order to 
relay a relatively unimportant message. 
If acceptance of an ATL would interfere 
with normal police duties, the person 
asking for this service should be informed 
that it is impossible to comply with the 
request. 

Provision has to be made for the re- 
moval of dead animals and the various 
objects that fall off vehicles and create 
a hazard. Highway maintenance person- 
nel generally handle this responsibility. 

Escorts should not be provided by the 
police on controlled-access highways, ex- 
cept where the dimensions of a vehicle 
or load constitute a public-safety hazard. 
In such event, the mover should be re- 
quired to provide front and rear escort 


vehicles, supplemented by a patrol car 
with the police officer in complete con- 
trol of movement. Escorts should not be 


provided for military vehicles, ambu- 
lances, vehicles transporting explosives 
or other dangerous articles. Briefly, the 
job of the police is to enforce the law, 
prevent crime and accidents, and provide 
assistance to motorists. 


Hitchhikers a Hazard 

Pedestrians and hitchhikers are a 
hazard. They should be stopped, checked, 
questioned, and arrested when a violation 
of law is discovered. They are a nuisance, 
and a vehicle stopping to discharge or 
pick up a hitchhiker also creates a hazard 
to others. It should be unlawful to walk 
on a controlled-access highway, to hitch- 
hike, or to stop to pick up a hitchhiker. 

Photographs will be required of the 
scene of accidents, wrecked vehicles, 
damaged state owned property, etc. Some, 
if not all, of the members of the police 
agency assigned to patrol duty should 
be trained in legal photography and ade- 
quate photographic equipment should be 
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furnished for them. This equipment 
should be carried in the patrol cars for 
immediate use when required. 

Frequently persons suffer a cardiac 
failure while traveling, and a readily avail- 
able supply of oxygen has been found 
useful. It has not been necessary to equip 
the state police cars on the Thruway or 
Taconic Parkway with oxygen tanks, but 
we do have an inhalator at some of the 
substations on the Thruway. 

These comments and recommendations 
are offered as the result of many years 
experience in organizing and supervising 
state police patrols. Some are the result of 
trial-and-error; some ideas were obtained 
from association and discussion with other 
police officers. 


Seeking New Methods 


We are looking for new methods of 
handling our problems, and we are re- 
viewing our present procedures con- 
stantly. Research into the past results in 
improvements in the future. Although we 
have had over 30 years experience in 
policing parkways (six years on the Thru- 
way), we are still facing challenging 
problems that test our resourcefulness, 
ingenuity, and patience. With the federal- 
state road program making successful 
progress, many police administrators will 
be making decisions that may affect other 
police agencies, the federal attitude 
toward the traffic problem, and state and 
local prerogatives. We need an enlight- 
ened, far-sighted approach to the policing 
of the Interstate Highway System which 
will result in complete harmony, under- 
standing, and cooperation among the 
police concerned. * 





TRAFFIC TRAINING courses scheduled 
by the Traffic Institute through Decem- 
ber, 1961, are described in a new book- 
let now available. Fifty-two offerings for 
police, judges, prosecutors, court officials, 
traffic engineers, motor fleet supervisors 
and driver license personnel are listed. 
Write: Director, Traffic Institute, 1804 
Hinman Avenue, Evanston,. Illinois, for 
a free copy. 
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KNOW 


THE 


LAW 


ENFORCEMENT 


ON SHOPPING CENTER 


ROADS 


BY ROBERT L. DONIGAN, General Counsel 
and EDWARD C. FISHER, Associate Counsel 


The Traffic Institute 


IN THE OCTOBER, 1959, issue of 
Traffic Digest and Review we discussed 
the application of traffic rules and regula- 
tions to shopping center roads and drive- 
ways.' An opinion of the Municipal 
Court of Ravenna, Ohio, James G. 
France, judge presiding, was recently 
published * which spurs us to undertake 
a similar exploratory discussion of the 
applicability of traffic laws upon turn- 
pikes and toll roads. In the Ohio case re- 
ferred to, Judge France held that rules 
and regulations promulgated by the Ohio 
Turnpike Commission under a_ broad 
grant of power delegated by the legisla- 
ture were invalid because enacted under 
an unconstitutional delegation of legisla- 
tive power to an administrative agency. 
But Judge France also said in his opinion: 
“There might be some fear that in- 
validation of the section in question 
would leave the Turnpike Commis- 
sion, and the Highway Patrolmen as- 
signed to: the turnpike, completely 
without remedy against negligent, reck- 
less or wanton drivers, intent on killing 
themselves and others. To its credit, 
the commission in its brief does not 
raise this spectre. The reason seems ob- 
vious. Notwithstanding that the turn- 
pike charges tolls, it is nevertheless a 
public highway. State ex rel. Kauer v. 
Defenbacher, 153 Oh. St. 268, 91 

1 “Enforcement on Shopping Center Roads,” 


2. State v. 
porter advance sheets Aug. 10, 1960. 


2 


Know 
Cunningham, 168 N.E.2d 180, opinion dated Nov. 9, 


3. In an opinion dated April 4, 1960 (as yet unpublished) 


N.E.2d 512. . . . It meets all the tests 
set forth in State v. Root, 132 Oh. St. 
229, 6 N.E.2d 979, for a de jure high- 
way. See Donigan and Fisher, En- 
forcement on Shopping Center Roads, 
Traffic Digest and Review, October 
1959, pp. 15, 26.” 

Noting, however, that the defendant 
was charged with violation of the speed 
regulation promulgated by the turnpike 
commission and not under the state traf- 
fic code, the judge said: 

“This factor cannot, of course, be used 

against the defendant in this case. He 

was charged with the violation of a 

statutory section which is invalid and 

of a rule which, legally, does not exist. 

The affidavit is dismissed and defend- 

ant discharged.” 

It is not the purpose of the present 
article to deal with the validity or in- 
validity of traffic rules and regulations 
set up by various bodies and agencies 
under grant of delegated power from the 
legislature. We do propose to pursue the 
applicability of state traffic codes upon 
turnpikes and toll roads, especially when 
the latter are situated on privately-owned 
property, operated by semi-private cor- 
porations, and require payment of toll 
for the privilege of their use. 

Toll roads and turnpikes have an in- 
teresting history in this country. In the 


the Law, p. 18 
1959, published in North Eastern Re- 


, the Ohio District Court of Appeals ( Portage 


County), per curiam, reversed Judge France’s decision, holding that the Ohio Legislature was free 
to delegate to the Ohio Turnpike Commission the authority, in the furtherance of public safety and 
welfare, to enact traffic regulations for the turnpike, citing United States v. Grimaud, 220 U.S. 506, 


and likening this authority to that delegated to the State Director of 
prima facie speed limits upon highways as necessitated by 
Turnpike Authority, 80 So0.2d 337 


State v 
ruling 


Florida State 


Highways to vary the statutory 
local situations. The Court also cited 
(1955), as a supporting precedent for its 
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early days travel was largely restricted 
to the waterways and inland transporta- 
tion was by pack horse. Travel by car- 
riage was out of the question in most 
places, since there were no bridges and 
few roads through the wilderness. Amer- 
ican enterprise rose to the occasion and 
the latter 1800's saw the construction of 
plank roads, gravel roads, and even the 
bone-shaking “corduroy” routes by pri- 
vate capital on private property and open 
to the public upon payment of tolls. 
Such projects quickly came under public 
control, however, and private road con- 
struction companies and _ corporations 
were required to be created and licensed 
by the state because they served a public 
purpose, like other utility companies. 
The principles of law governing such or- 
ganizations have been applied to the 


present toll road commissions and turn- 
pike authorities which build and main- 
tain such modern highways as the Ohio 
and Pennsylvania turnpikes, the Indiana 
and Illinois toll roads, and many others. 


Origin of “Turnpike” 


A “turnpike” was defined as a road 
having toll gates, turnstiles, bars or other 
obstructions to stop travelers so that the 
toll fee could be collected from them be- 
fore they were allowed to proceed. Trav- 
elers who failed or refused to pay were 
turned back, which explains why the 
gates originally were called “turns.” A 
“turnpike” was a road having turns on 
it. The distinctive feature of a turnpike 
was the right to turn back anyone who 
did not pay. The “pike” came from the 
custom of using barriers studded with 
sharp pikes or spikes to deter aggressive 
travelers from trying to crash the 
“turn.”4 

A comprehensive description of the 
nature and history of turnpikes was 
given by the Kentucky Court of Appeals 
in 1935 as follows: 


“Formerly the word ‘turnpike’ meant 


See State ex rel. Allison v. Hannibal & R.€ 


457 (1897). 


Gravel Road Co., 


a revolving frame with pikes, used as 
a cheval de frise;> also a_ turnstile. 
Later on it came to mean “a toll bar or 
tollgate,” and also acquired the mean- 
ing of ‘a turnpike road.’ Webster’s New 
International Dictionary, Second Edi- 
tion. After a while the word ‘road’ 
was omitted from the expression ‘turn- 
pike road’ and common usage gave to 
the word ‘turnpike’ the same meaning 
as turnpike road. A turnpike road or 
turnpike is one having tollgates or bars 
on it, which were originally called 
‘turns. “The distinctive mark of a 
turnpike road is the right of turning 
back any one who refuses to pay toll.’ 
Northam Bridge and Roads v. London 
& S. R. Co., 6 Mees. & W. 428; Haight 
v. State, 32 N.J. Law, 449; 26 R. C. L. 
1396. The term ‘turnpike’ is ‘nomen 
generalissimum.’ It includes gravel and 
plank roads. A turnpike is a highway 
differing neither in responsibility for 
its proper maintenance, nor in any 
other particular, from an_ ordinary 
highway, save in the mode of con- 
structing and maintaining it. An or- 
dinary public road is maintained and 
repaired by taxes. A turnpike is sup- 
ported and maintained by the tolls ex- 
acted.”® 


Toll Roads are Public Highways 


In legal contemplation, turnpikes, toll 
roads, and similar ways for the use of 
which travelers must pay fees are never- 
theless public highways. In its broad pop- 
ular sense the term “public highway” 
includes all roads and other ways open 
to the public for purposes of vehicular 
travel.’ 

“A turnpike or toll road is a public 

highway, established by public author- 

ity for public use, and is to be regarded 
as a public easement and not as private 
property, the acceptance by a cor- 
poration of a franchise to construct 
such a road and the operation thereof 
constituting a dedication of the same 


138 Mo. 332, 39 S.W. 910, 36 LRA 


A cheval de frise was a line of iron pikes set in timber, used in warfare to impede cavalry 


Graves County ex rel. County Attorney vy 


(1935). 


See “Enforcement on Shopping Center Roads,” 
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Graves Fiscal Court, 


259 Ky. 532, 82 S.W.2d 794, 796 


n. 1, supra 
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as a public highway. As in the case 
of any other public highway, it may 
be used by everyone, subject, however, 
to the payment of toll, and may not 
be lawfully closed against use by the 
public .... Indeed, the only difference 
between a turnpike and a common 
highway is that while a turnpike is 
authorized and laid out by public 
authority, it is built at the expense of 
private individuals in the first instance, 
the cost of construction and main- 
tenance being subsequently reimbursed 
by a toll levied by public authority for 
that purpose.”’® 


Status of Toll Roads 


In 1953 the Appellate Division of the 
New Jersey Superior Court stated the 
general view as to the status of toll roads 
and turnpikes as follows: 

“A turnpike or toll road is a public 
highway, established by public author- 
ity for public use, and is to be re- 
garded as a public easement and not as 
private property, the acceptance by a 
corporation of a franchise to construct 
such a road and the operation thereof 
constituting a dedication of the same 
as a public highway. As in the case of 
any other public highway, it may be 
used by everyone, subject, however, to 
the payment of toll... .”° 

Since the use of any highway is sub- 
ject to reasonable conditions and restric- 
tions, the mere fact that a fee is charged 
for a passage over a way does not pre- 
vent it from being a public way.'® Every 


54 Am. Jur., Turnpikes and Toll Roads, sec. 2 
Colo. Virginia Canyon Toll Road Co. v. 
Conn. 


traveler has the same right to use a toll 
road, by paying the toll, as he would 
have to use any other public highway, 
and a toll road cannot lawfully be closed 
by the road company against 
use." 

The very purpose of modern turnpikes 
and toll roads, as commonly expressed 
in the legislative acts by which they are 
created, is to facilitate vehicular traffic 
and remove the handicaps and hazards 
existing on the congested state highways 
by authorizing and encouraging the con- 
struction of modern express highways at 
private expense. As stated by the Supreme 
Court of Ohio: 

“The predominant and primary ob- 
jective of the turnpike creation and 
operation is to further and promote 
the interests of the state, to influence 
favorably its welfare and development, 
economically and otherwise, and to in- 
sure speedy, safe and comfortable 
travel for the motoring public which 
makes use of it.’’!? 

If the established fee is paid or ten- 
dered, the use of the road cannot be 
denied.'* As the Supreme Court of Mis- 
souri said in 1897: 

“A turnpike is a highway differing 

neither in the responsibility for its 

proper maintenance, nor in any other 
particular, from an ordinary highway, 
save in the mode of construction and 
maintaining it. An ordinary public 
road is maintained and repaired by 
taxes. A turnpike is supported and 
maintained by the tolls exacted. A 


public 


See also: Note: 17 Ann. Cas. 805, 
People, 22 Colo. 429, 45 P. 398, 37 LRA 711 (1896) 
State v. Maine, 27 Conn. 641, 71 Am.Dec. 89 (1858). 


Hil. Snell v. Chicago, 133 Ill. 413, 24 N.E. 532, 8 LRA 858 (1890). 


Ky. Graves County v. Graves Fiscal Court, 259 Ky. 532, 82 S.W.2d 794 (1935). 


Md. 


Mass. Commonwealth v. Wilkinson, 16 Pick. 


Douglass v. Boonesborough Turnpike Road Co., 22 Md. 219, 85 AmDec. 647 (1864) 
(Mass.) 175, 26 Am.Dec. 654 (1834) 


Mo State ex rel. Hines v. Scott County Macadamized Road Co., 207 Mo. 54, 105 S.W. 752, 13 


Ann.Cas. 656 (1907); State ex rel. Allison v 
332, 39 S.W. 910, 36 LRA 457 (1897). 


Hannibal & R.C. Gravel Road Co., 138 Mo 


N.J. Fenton v. Margate Bridge Co., 24 N.J. Super. 450, 94 A.2d 848 (1953). ¥ 
Pa Geiger v. Perkiomen & R. Turnpike Road, 167 Pa. 582, 31 A. 918, 28 LRA 458 (1895) 
§.C. Scheper v. Clark, 124 S.C. 302, 117 S.E. 599, 30 ALR 200 (1923). 


Wis Weirich v. State, 140 Wis. 98, 121 N.W 
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25 Am. Jur., Highways, sec. 2; Klein v. New Orleans, 99 U.S. 149, 25 I 
extending onto a wharf for use of which a fee is charged; Sun Printing & Pub. Ass’n v 
$2 | 257, 46 N.E. 499, 37 LRA 788 (1897), 
N.W. 652, 22 LRA(NS) 1221, 17 Ann.Cas. 802 
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54 Am. Jur., 
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Carney v. Ohio Turnpike Commission, 167 Oh. St. 273, 
Turnpike Co., 225 Pa. 
turnpike was a public highway and plaintiff having offered to pay the toll, could not be 
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; New York 
Street railway; Weirich vy. State, 140 Wis. 98, 
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82, 73 A. 1063, 1064 (1909), holding defendant's 
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right to proceed merely because he was driving an automobile rather than a horse and carriage 
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turnpike is regarded in law as a public 

easement, and not as private prop- 

erty.”"** 

In this connection the actual owner- 
ship of the land on which the road is 
constructed is usually held to be of no 
significance. As the Supreme Court of 
Pennsylvania said: 

“The Turnpike Commission holds the 

legal title to the turnpike, but only in 

its Capacity as an instrumentality of 
the Commonwealth.”!* 


Legal Status of Turnpike 
Authorities and Commissions 

The legal status of toll road and turn- 
pike authorities or commissions, as they 
are variously called in the different 
States, is stated as follows by the courts: 

An agency of the state;'® a public or- 
ganization created for a public purpose;'' 
an instrumentality of the Common- 
wealth;'* a public corporation;'® an arm 
or agency of the state, created by the 
legislature to perform an essential gov- 
ernmental function for the people of the 
state;*" an instrumentality and adminis- 
trative agency of the state;*! an admin- 
istrative agency acting for the state;** 
a body politic and corporate performing 
a governmental function, with police 
power plainly conferred upon it;** a 
public instrumentality performing an es- 
sential governmental function for the 
people of the state;** a creature of statute 
possessing only such authority and 
powers as may be conferred upon it by 
the general assembly.*° 

As characterized by the Supreme Court 


State ex rel. Allison v 
Shirks Motor Express Corp. v. 
Spangler v. 


Hannibal & R.C. Gravel Road Co., 
Messner, 375 Pa 


Florida State Turnpike Authority, 106 So.2d 421 


of New Jersey: 

“The Turnpike Authority is an inde- 

pendent public corporation especially 

created by the Legislature to carry out 
legitimate and important functions of 
government. It is a body both cor- 
porate and politic analogous in many 
respects to a municipal corporation. 

Like a municipal corporation tt 
is vested with and enjoys a consider- 
able degree of discretion as to the man- 
ner in which it carries out its func- 
tions.” (Emphasis supplied) .*' 

The analogy to municipal corporations 
will perhaps make the status of these 
corporations more understandable. In this 
respect they probably would come within 
the category of local authorities, at least 
insofar as authority is granted them to 
promulgate rules and regulations for the 
operation of the road. The Uniform Ve- 
hicle Code?* defines local authorities as: 

“Every county, municipal and other 

local board or body having authority 

to enact laws relating to traffic under 
the constitution and laws of this 
state.” 

Thus questions as to the validity of 
special rules and regulations made by 
these authorities and commissions is to 
be determined under substantially the 
same considerations which govern the 
delegation of authority to similar agen- 
cies. It is believed that Judge France’s 
decision in the Cunningham case is the 
first to deal with the traffic-rule-making 
power of a toll road commission.** 

However, discretionary power con- 
ferred upon such bodies has been upheld 


supra, n. 3 
450, 100 A.2d 913, 918 (1953) 


(Fla. - 1958); Hosterman v. Kansas 


Turnpike Authority, 183 Kan. 590, 331 P.2d 323 (1958). 
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268, 91 N.E.2d 512, 520 (1950); State ex rel 
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Commonwealth v. McSorley, 189 Pa. Super. 223, 150 A.2d 570, 573 (1959) 


Luke v. 


mental function.” 
Hosterman v. Kansas Turnpike Authority, n 


Massachusetts Turnpike Authority, 337 
New York State Thruway Authority, 8 A.D.2d 495, 188 N.Y.S.2d 788 (1959), 


Mass. 304, 149 N.E.2d 225, 227 (1958); Bird v 


“exercising a govern- 


supra. 


People v. Illinois State Toll Highway Commission, 3 IlI.2d 218, 120 N.E.2d 35 (1954) 
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401 (1950). 

First National Bank of Boston v. 
(1957). 

Waite Hardware Co. v. 
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in connection with such details as loca- 
tion of routes,** granting of licenses and 
privileges for the operation of garages, 
filling stations, motels, etc., upon the 
corporation’s property,” the validity of 
rates of toll to be charged,*! and other 
administrative and ministerial matters 
even though such powers are necessarily 
conferred in broadly general terms. 


State Traffic Laws Apply on 
Turnpikes and Toll Roads 


In 1955 the Texas Court of Criminal 
Appeals held the American half of the 
toll bridge between El Paso, Texas, and 
Juarez, Mexico, was a public highway, 
stating: 

“The general and accepted rule appears 

to be that a toll road or turnpike is a 

public highway within the meaning of 

statutes regulating the driving and 
operation of motor vehicles thereon. 

54. Am. Jur., Turnpikes and Toll 

Roads, Sec. 3, p. 495.” 5 

In this case the court affirmed a con- 
viction for operating a motor vehicle 
“upon any public road or highway” 
while under the influence of intoxicating 
liquor. 

Persons traveling upon the Pennsyl- 
vania Turnpike have been held subject to 
the state speed regulations** and this is 
the general rule." This is necessarily true 
since the state has absolute control of all 
public highways within its limits.*° 

In a 1909 Wisconsin case one Weirich 
was convicted of exceeding the state 
speed limit on a privately owned and 
operated toll road constructed under 
state license in East Milwaukee. Upon 
appeal the supreme court held this was 
a public highway on which the speed 
limits applied. Affirming the conviction 
the court said: 

“The term ‘public highway,’ in its 

broad popular sense, includes toll 

roads — any road which the public has 


People v. Illinois State Toll Highway Commission, 


New Jersey Turnpike Authority, 7 NJ. Super 


Guthrie v. Curlin, 263 S.W.2d 240 (Ky. - 1953) 


McKenna v. New Jersey Highway Authority, 


a right to use even conditionally, 
though in a strict legal sense it is re- 
stricted to roads which are wholly 
public .. . . The public has the same 
right to use them, subject to the toll 
exaction, for general travel, as ordinary 
highways . .. . The charge of a toll in 
no way affects its character as a public 
highway. .. . ‘A road constructed and 
supported by a turnpike corporation 
differs in no essential characteristic 
from a common highway, established 
and supported by a town, a borough 
or a city. Their origin and objects are 
identical. Both emanate from the same 
supreme power, acting through the 
legislature, the courts, or other depos- 
itaries of authority, designated by the 
laws. Both are called into existence, 
and supported, to subserve, in exactly 
the same way, the public necessities 
and convenience, and both alike are 
intended to endure for an indefinite 
period.’ ” 


“The manifest purpose of the law was 
to protect travelers upon public ways 
from being subjected to the peril cre- 
ated by unduly speeding automobiles 
thereon. It is just as important to 
afford such protection on toll roads as 
on ordinary public highways. There is 
no difference whatever.” 


4 


“We have reached the conclusion that 
in passing the law in question the leg- 
islature, very clearly, contemplated fur- 
nishing a remedy, by way of preven- 
tion and punishment, for speeding 
with automobiles upon any _ public 
thoroughfare, where such speeding, if 
allowed, might imperil the personal 
safety of travelers — that the term 
‘public highway’ was used in a sense as 
broad as the mischief to be guarded 
against, which was just as significant 
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except as limited by statute, has broad powers over traftic flow 
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toll 
ways.”*6 
In another case, dealing with violation 
of rules and regulations of the Maine 
Turnpike Authority, it was held that such 
rules were of no validity unless published. 
The act establishing the turnpike author- 
ity provided that “any violation of pub- 
lished rules and regulations relating to 
the turnpike, its use or services . . . shall 
be deemed a misdemeanor.” The com- 
plaint contained no allegation that the 
rules had been published. The court held 
that no offense was charged, saying: 
“The necessity of both allegation and 
proof of publication is not a mere 
technical requirement. The Legislature 
obviously intended that the public 
should have notice by publication be- 
fore any violation of the rules and reg- 
ulations could properly be charged.”** 
In this case the court did not decide 
the question of the'validity of such reg- 
ulations, although it was raised. On this 
point the court said: 
“The respondent relies upon his con- 
tention that serious constitutional 
questions are involved, arising out of 


as to roads as ordinary high- 


the alleged delegation of power to the 


authority. We neither intimate nor 
suggest what our holding would be up- 
on these constitutional issues .. .. The 
failure to allege publication is disposi- 
tive of the issues tendered by the 
demurrer.” 


Conclusion 
In view 
toll roads, 


of the fact that turnpikes and 
whether owned and operated 
by public, semi-public, or private agen- 
cies, are generally held to be _ public 
ways, it would seem that no general grant 
of power to promulgate distinct sets of 
traffic rules is necessary. A delegation of 
power to the commission as a “local 
authority” to alter state speed limits, or 
to make special rules governing situations 
peculiar to this type of highway, effective 


Weirich v. State, 140 Wis. 98, 121 N.W 
among other cases. Craig v. People, 47 Ill 
Chandler, 96 U.S. 205, 208, 24 L.Ed 
State of Maine v. Hopkins, 154 Me 
38. N. 2, supra. 

39. N. 1, supra. 

40. Sec. 1-122 (1956). 

41. N. 36, supra. 
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317, 


652, 22 LRA(NS 
487, 
625 (1877); State v. Maine, 27 Conn. 641, 71 
147 / 


when “appropriate signs giving notice of 
such local traffic regulations are posted” 
as provided in so many state traffic codes 
patterned after the Uniform Vehicle 
Code should suffice. This method pre- 
serves the quality of uniformity inherent 
in the entire aim and purpose of the 
code to promote uniformity in_ traffic 
rules wherever applicable. In other words, 
there seems no good reason for a turn- 
pike authority or commission to enact its 
own set of rules, except as to special mat- 
ters peculiar to their operations, when 
the state code is broad enough to cover 
the regulation of traffic on all public high- 
ways. The point is emphasized by Judge 
France’s decision in the Cunningham 
case."* There the defendant was charged 
under the commission regulation and was 
found not guilty, whereas he could have 
been convicted for violation of the state 
law, which was not charged. There seems 
no convincing reason for having a double 
set of rules covering the same highway. 


Definition Questioned 


Another point must be mentioned in 
this connection, as pointed out in the 
prior article dealing with applicability of 
traffic rules on shopping center roads and 
driveways.*® The Uniform Vehicle Code 
definition of highways*® limits its scope 
to “every way publicly maintained 
when any part thereof is open to the use 
of the public for purposes of vehicular 
travel.” Quite possibly the requirement 
that a way be “publicly maintained” 
might be held to defeat the operation of 
state traffic laws upon a toll road which 
is privately maintained, as in the Wis- 
consin case.*! 

For instance, the effect of such a nar- 
row interpretation of highway is _ illus- 
trated by a recent California case in 
which a road open to the public for gen- 
eral vehicular travel, with nothing to dis- 
tinguish it from any other public high- 
way, was held not a highway because it 


1221, 17 
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493 


2d 450 (1958) 
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was located on private property and was 
not kept up and repaired by the usual 
public agencies, hence was not “publicly 
maintained.” With notable exceptions, 
traffic laws do not apply on private roads. 
Since it had no status as a highway its 
joinder with a public highway did not 
constitute an intersection and the inter- 
section right of way rules did not protect 
the motorist traveling on the “private” 
road.** 


Unjust Requirement 


It seems unjust to require a casual 
motorist using an apparently public road 
to determine at his peril whether it is 
“publicly maintained” and be shorn of 
the protection of the usual traffic rules 
if it chances not to be. Traffic rules are 
intended to protect travelers, not to snare 
and delude them. 

It was suggested in the previous 
article*® that a new definition of highway 
is needed to prevent such over-technical 
construction by some of the courts. Traf- 
fic rules should apply on “every way 
when any part thereof is open to the 
public for purposes of vehicular travel.” 
The words “publicly maintained” should 
be eliminated from the Uniform Vehicle 
Code definition and from the codes of 
those states which have adopted it. A 
revised definition of the type suggested 
places emphasis upon public use of a road 
rather than upon the type of its main- 
tenance and extends the protection of 
the traffic rules to every road or highway 
commonly used by the public. Traffic 
rules are intended for the protection and 
guidance of the motoring public regard- 
less of the ownership of the property on 
which the road is situated, regardless of 
who maintains it, and regardless of the 
fact that permission for such use may 
be denied at any time. Cases to this effect 
are cited in the previous article. Tech- 
nicalities of this kind should be elim- 
inated from the law wherever and when- 
ever found. * 


Vasquez v. Pacific Greyhound Lines, 3 Cal 
Rptr. 209, (Cal.App.-1960). 
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